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T& Thong tin: Cach Bién bac chong lai
Truc xuat ra khéi nha Pon kién

An pham #7159.05, thang 9 nam 2020

T& théng tin nay cung cip thong tin vé cach ngudi thué nha cé thé bao vé
cac quyén cda ho khi cht nha ndp don kién truc xuét ra khoi nha. Mét don
kién truc xuét ra khdi nha duwoc goi 1a “Nguoi cam gitr Bat hop phap.” Sau
khi chud nha ngp don kién “Ngwoi cam gite Bat hop phap”, nguwdi thué nha
c6 thé ngan chan viéc bj dudi ra khdi nha bang cach phan hoi don kién
mot cach chinh thirc va nodp tai liéu 18n tda an. Mot cach dé phan héi don
kién la hoan thanh va np “Loibién bac.” To thongtin nay cung cap thong
tin vé:

e don kién “Nguwdicam gilr Bat hop phap” trong nhw thé nao,
e cach hoanthanhva nép biéu mau “Loibiénbac”,
e cach dien céc tai liéu toa an khac dé bao vé cac quyéen cua quy vi.

Xem biéu dé tién trinh vé quy trinh truc xuéat ra khoi
nha tai toa an & day:
https://www.disabilityrightsca.org/system/files/file-
attachments/Link 1 UD Process Flowchart Final.pdf

Trwédc khi nép Pon kién Truc xuat rakhéi nha: Théng bao

Trwoc khi chli nha bat dau quy trinh Ngwoi cam gitr Bat hop phap, cha
nha can théng bao bang van ban cho ngw&ithué nha. Théng bao nay
thwédrng cho nguwdi thué nha biét rang chd nha mudn két thac hop déng
thué nha.

M6t s6 thdng bao sé cho phép ngudi thué nha khac phuc vi pham hop
dong thué nha dé ngan chan don kién. Vi du, Théng bao c6 thé noi rang
ngw®ithué nha cé vat nubi trai phép trong don nguyén cho thué, va can
phai “khac phuc” van dé bang cach loai bé vat nudi trong vong 3 ngay.
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Ngwei thué nha co thé yéu cau diéu chinh hoply cho tinh trang khuyét tat
ctia ho néu can. Biéu chinh nay c6 thé yéu cau thém thoi gian dé stra chira
vi pham hop ddng thué nha. Hodc ngudi thué nha co thé yéu cau diéu
chinh lién quan dén chinh vi pham dé. Vi du, néu vat nudi trai phép la dong
vat hé tro tinh than, va ngudithué nha da yéu cau diéu chinh thi thdng bao
khéng hoplé. Xem mau thw vé diéu chinh hop ly nay dé cé thém théi gian
khac phuc vi pham hop ddng thué nha. Lién két nay nén dwoc st dung
lam mAu va dwoc chinh stra d& bao gébm théng tin ca nhan cda quy vi.
https://www.disabilityrightsca.org/system/files/file-
attachments/Link_2_Template RA More_Time_to_Comply with_Notice.pd
f

DPon kién Truc xuat ra khéi nha: Gidy triéu tap vaPon khiéu nai

Chu nha cé thé bat dau quy trinh Ngudi cam gilr Bat hop phap (truc xuat
ra khoi nha) bang cach ndp va tong dat “Giay triéu tap” va “Don khiéu
nai.” Chl nha 1a “Nguyén don,” ca nhan hoac thwc thé ndp don kién, va
nguwdithué nha la “Bidon,” ca nhan bién hé don kién.

“Gidy triéu tap” thong bao cho nguwdi thué (Bj don) rang ho dang bi kién.
Giay triéu tap ciing cé théng tin quan trong nhw dia diém toa an, tén va
théng tin lién lac cua chu nha hoac luat sw cta chd nha, va so vu kién.
Théng tin nay rat quan trong déi v&i ngudi thué nha khi dién “L&ibién
bac.” “Don khiéu nai” co (cac) ly do tai sao chd nha mudn truc xuat ra khai
nha ngwdithué nha. Mot sé ly do thwéng gap khién chd nha cé thé truc
xuét ra khoéi nha ngwdi thué nha la khéng tra tién thué nha, vi pham hop
ddng thué nha, hoaclam diéu gi dé &nh hudng dén strc khde va an toan
cta nhirng ngudi thué nha khac trong tda nha. “Don khiéu nai” phai bao
gdm mot ban sao théng bao dwo'c cung cap cho ngudi thué nha trwdc khi
nop don kién.

“Giay triéu tap” va “Don khiéu nai” dwoc ndp 1én toa an va can dwoc tong
dat (giao) cho nguw¢ithué nha dé ngwoithué nha biét rang cé mét don kién
chong lai ho.

Phan héi Dorn kién Truc xuéatra khéi nha: L&i bién bac
Sau khi ngw®i thué nha (Bi don) nhan duwoc “Giéyt[iéu tap” va "Don khiéu
nai,” ngwoithué nha cé 5 ngay lam viéc caatoa de ndp phan hoi chinh
thtrc cho tda an. Mét phan hoi chinh thire nhw vay la “L&ibiénbac.” Néu

khéng ndp phan hoi thi ngudi thué nha sé tw dong bi truc xuat ra khoi nha
ma khéng can xét xur.

“L&i bién bac” la phan héi ciia nguwdi thué nha (Bi don) dbi vai yéu cau
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truc xuat ra khéi nha ctia chd nha (Nguyéndon). Trong phan héi nay
nguwoithué nha c6 thé pha nhan bat ky tuyén bd sai nao ctia chi nha trong
“Don khiéu nai” va trinh bay bién hd. Sau day la nhirng bién hé thwong
gap ma ngudi thué nha cé thé trinh bay trong “L&ibién bac.”

1. Théng b&o nay Bat hop phap

Trong mdt sb trwdng hop, néu ngwdithué nha nhan dwoc thdng bao
ma khong néu ly do tai sao két thic hop ddng thué nha thi théng bao
va don kién 1a bat hop phap.

Pao luat Bao vé Nguwdi thué nha 2019 1a luat tiéu bang yéu cau mét sé chi
nha phai c¢6 “ly do chinh dang” dé truc xuét ra khdi nha ngwdithué nha.
Pao luat liét ké céac ly do cu thé ma chd nha co thé truc xuét ra khoi nha
ngudithué nha. Diéu nay ap dung cho nhirng nguoithué nha da sbng
trong nha hoac can h¢ cda ho dwoc it nhat 12 thang va sdng trong nha &
va can hd cho nhiéu gia dinh. Mét sb ngdi nha va can hd danh cho mét gia
dinh ciing dwoc 4p dung dao luat nay. Dé biét thém théng tin vé Dao luat
Bao vé Nguw&i thué nha 2019:
https://www.disabilityrightsca.org/system/files/file-

attachments/Link 3 _Tenant-Protection-Act-AB-1482-Fact-Sheet.pdf

Mot sé thanh phé c6 cac bién phap bao vé cap dia phuong chong truc
xuat ra khoi nha quy dinh cac Iy do cu thé ma chi nha cé thé truc xuét ra
khoi nha nguwoi thué nha.

2. Théng bao nay C6 thiéu sot

Chu nha can cung cap cho nguoithué nha mét Thong b&o néu rd ly do
tai sao chd nha muodn truc xuat ra khoi nha ngwdithué nha. Néu Théng
b&o noi rang ngwdi thué nha da khong tra tién thué nha hoac vi pham
hop dong thué nha theo mdt cach khac, chli nha can cho nguwdi thué nha
mot co hoi dé khac phuc van dé. Néu khéng cung cip co hdi nay dé khac
phuc van dé thi théng bao nay co thiéu sét.

Néu Théng bao noi rang ngwdithué nha khéng tra tién thué nha, thi
Théng bao can bao gom:

e sdtién thué nha con no,
e nguwoima tien thué nha phai dwoctra,
e noideé tra tien thué nha,

e vanhirng ngay trong tuan co thé tra tién thué nha.
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Théng bao khéng dwoc phong dai sé tién thué nha con no.

Néu Théng bao ndi rang ngwdithué nha vi pham hop ddng thué nha thi
Thoéng b&o phainéu rd diéu khodn nao cla hop dong thué nha da bi vi
pham va cach nguithué co thé khac phuc van dé. Thong bao phai mo
ta van dé du chi tiét dé ngwdithué nha biét cach khac phuc. Hanh vi vi
pham ciing can phai nghiém trong, cé nghiala mét vi pham nhd, khéng
dang ké dbi véi hop déng thué nha khéng dwoc 1ay 1a ly do dé truc xuat
ra khoi nha.

Néu Thong bao noi rang nguwoi thué nha da gay phlen toai hoac nguy hiém
cho bat dong san thi Thong béao can mé t& ngwdi thué nha gay phién toai
nhw thé nao.

3. Vipham Bao dam Cw ngu dwoc

Ch( nha c6 nghia vu béo tri bat dong san sao cho an toan va cé thé cw
ngu dwgc. Vi du, chi nha phai ddm bao rang mai nha khong bi dét, bat
ddng san cé du ngudn nhiét, va tt ca cac thiét bj chiéu sang hoat dong
thich dang Néu chd nha khong bao tri bat ddng san va co nhirng van dé
I&n, ngudithué nha cé thé 1ap luan rang ho khdng no chd nha toan bd
tién thué nha.

4. Tirbo

Néu chd nha bdo ngui thué nha nha bé qua théng bao cham dit hop
déng thué nha, hoac chap nhan tién thué nha ttr ngw®i thué nha sau khi
thdng bao hét han thi cé thé &p dung bién ho tir bd. Diéu nay c6 nghiala
chd nha tr bé quyén truc xuat ra khdi nha cda ho.

Néu chd nha biét vé cac vi pham hop dbng thué nha va tiép tuc dé cac vi
pham nhw vay xay ra, nguoi thué nha cé thé 1ap luan rang cha nha ti bd
quyén truc xuat ra khéi nha cta ho.

5.Tradaa

Nguw&ithué nha cé‘thé lap luan rang chi nha dang tra dla ho vi nguoi
thué nha da lam dieu gi dé dé thwe hién cac quyén ctia ho. Mét vi du cé
thé la chu nha truc xuat ra khéi nha ngwéi thué nha vi ho da bao cao vi
pham luat cia chd nha véi ban an toan va xay dwng.



6. Phan biét déi xtr, bao gom RA

Néu chii nha dang truc xuat ra khoéi nha ngwoi thué nha vi ly do lién quan
dén chuing téc, gidi tinh, ton giao, quéc gia xuat x, khuynh hwéng tinh
duc, tinh trang hén nhan, sé tré em, tinh trang khuyét tat ciia ngudi thué
nha, hoac vi ngwdi thué nha dang nhan trg cap cong cong, nguoithué
nha co6 co s& bién hd vé phan biét doi xi.
Chu nha tir chdi yéu cau ctia ngwdithué nha vé diéu chinh hop Iy dya
trén tinh trang khuyét tat ma khéng c6 ly do hop phap la phan biét doi xc.
7.COVID-19

C6 nhirng bién phap bao vé méi trén toan tiéu bang danh cho nguwdi thué
nha khong thé tra tién thué nha trong tinh trang khan cép tiéu bang do
COVID-19. M6t s6 bién phap bao vé nay c6 thé dwoc str dung dé bién ho
néu chu nha ndp don kién truc xuat ra khéi nha.

Thanh pho ho&c quén dia phwong cua quy vi ciing co thé cé céac bién phap
b&o vé ma c6 thé dwoc st dung dé bién ho.

Vui Idbng xem trang gia cw COVID-19 cta ching t6i dé biét thém thdng tin:
https://www.disabilityrightsca.org/post/coronavirus-housing

Toa an da tao ra mot biéu mau “L&ibién bac”. Nguwdithué nha cé thé siv
dung biéu mau nay dé phan hoi don kién truc xuat ra khéi nha. Dé biét
hwéng dan vé cach dién biéu mau “L&ibién bac:
https://www.disabilityrightsca.org/system/files/file-

attachments/Link_4 UD 105 _Instructions.pdf . Quy vi c6 thé tim thay biéu
mau tréng & day: https://www.disabilityrightsca.org/system/files/file-
attachments/Link 5 UD_105_Blank.pdf

Ngoai ra con c6 mét phan dinh kém vao biéu mau “L&i bién bac” ma quy
vi c6 thé nép cung “L&ibién bac” cta minh. Phén dinh kém nay co6 cac
bién hé phap ly bo sung. Vi 16ng xem lai can than phan dinh kém va cac
bién ho va danh dau vao cac 6 ma quy vi cho 1a ap dung cho minh.
https://www.disabilityrightsca.org/system/files/file-

attachments/Link_6 Attachment 3I_Attachment_StateWide.pdf

C6 mot video hwong dan ngan trwc tuyén trinh bay cho quy vj cach hoan
thanh biéu mau “L&ibién bac”.
https://www.youtube.com/watch?v=NZNb3WVFo08s
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can tong dat (glao) mot ban sao “Loi bién bac” cho luat sw cua chu nha
cua quy vi, néu co, hodc chu nha cda quy vi. N6 co thé dwoc giao qua bwu
dién. Sau do quy vi can ndp “Libién bac” cho toa an.

Bang chirng Téng dat

can tong dat (glao) mot ban sao “L&i bién bac” cho luat sw cua chu nha
clia quy vi, néu co, hodc chi nha cua quy vi. N6 co thé duwoc giao qua buwu
dién. Viéc tong dat can dwoc thye hién b&i mot nguwoi trén 18 tudi khdng
lién quan dén don kién. Ngw®i do can phai hoan thanh va ky “Bang chirng
Téngdat.”

Pé biét huwéng dan cach hoan thanh biéu mau “Bang chirng Tng dat” nay:
https://www.disabilityrightsca.org/system/files/file-
attachments/Link_7_POS _Instructions.pdf . Quy vi c6 thé tim thay biéu
mau trong & day: https://www.disabilityrightsca.org/systen/files/file-
attachments/Link_ 8 POS_Form_Blank.pdf

Sau khi hoan thanh biéu mau “Bang chirng Tong dat’, quy vi can nop biéu
mau nay cho toa an.

Céac Biéu mauvaTailiéu Khac Ma Quy viCé thé Can phai Nép

1. Yéu cau Mién Lé phi
Cé nhirng an ph| can phaitra de nop tai liéu cho toa an. Néu quy Vi can
mién |& phi, quy vi c6 thé yéu cau bang cach dién cac biéu mau can thiét.

“FW-002: Yéu cau Mlen Lé phi B sung ' phai dwgc hoanthanh va ngp
néu quy vi mudn yéu cau xét xir véi bdi thdm doan.

Quy vj c6 thé tim thay hwéng dan vé cach dién cac biéu
mau nay & day:
https://www.disabilityrightsca.org/system/files/file-
attachments/Link 9 Instructions on FW _ Forms.pdf

Quy vi c6 thé tim thay biéu mau tréng & day:

1. https://www.disabilityrightsca.org/system/files/file-
attachments/Link 10 fw001 blank.pdf

2. https://www.disabilityrightsca.org/system/files/file-
attachments/Link 10 fw001 blank.pdf
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3. https://www.disabilityrightsca.org/system/files/file-
attachments/Link 10 fw003 blank.pdf

Quy vi KHONG can téng dat tai liéu nay cho cht nha ho&c luat sw ctia chi
nha cua quy vi.

2. Yéu cau Xét xtpv&i Boi tham doan
Néu quy vi mudn béi thAm doan, thay vi thdm phan dwa ra két luan vé vu
kién clia quy vi, quy vico thé yéu ciu xét x& véi bdi thdm doan. Quy vij co
thé yéu cau trong “L&i bién bac,” hodc quy vi c6 thé ndp mat tai liéu riéng.
Chuing t6i da bao gom mét tai liéu Word mau. Vuilong dién vao cac
phan trong ngoac donva dwoc td sang vachinh stra trweéc khi ndp
|én toa &n. Xem mau & day:
https://www.disabilityrightsca.org/system/files/file-
attachments/Link_11 Demand for Jury Trial Template.docx

Quy vi nén tdng dat tai liéu nay cho chu nha cua quy vi hoac luat
sw ctia chd nha cua quy vi. Xem phan “Bang chirng Tong dat” &
trén.

3. Yéu cau Piéu chinh

Néu quy vi cAn mét diéu chinh ctia tda an cho tinh trang khuyét tat ctia minh
thi quy vi c6 thé dién biéu mau cta tdoa an va ndp biéu mau do cho toa an.
Hod&c quy vi co thé goi cho tdoa &an va yéu cau néi chuyén véi Diéu phéi vién
ADA hoac mét ngudi co thé gidi quyétyéu cau diéu chinh cta quy vi.

M6t sé vi du vé diéu chinh clia toa an ma quy vi c6 thé yéu cau la yéu cau
tiép tuc ngay xét xt& vi tinh trang khuyet tat caa quy vi, yéu cau co thdng
dich vién ASL cho céc thu tuc toa an, va yéu cau dwoc mang dong vat hd
tro’ tinh than cta quy vj ra toa.

Quy vij c6 thé tim thay biéu mau & day:
https://www.disabilityrightsca.orqg/system/files/file-
attachments/Link 12 MC 410 Form.pdf

Quy vi KHONG can téng dat mét ban sao ctia biéu mau nay cho chd nha
cua quy vi hoac luat sw cua chd nha cua quy vi.
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Diéu gi Xay ra Tiép theo?

Sau khi nguoi thué nha ndp “Loi bién bac,” chld nha hoac nguoi thué
nha co thé yéu cau mét ngay ra toa. Sau khi co yéu cau, toa an sé an
dinh mét ngay ra toa va giri théng bao cho cac bén.

Vui 16ng xem danh séch gi@i thiéu ctia ching t6i dé tim hé tro’ hoac dai
dién phap ly vé van dé truc xuat ra khai nha ctia quy vi.
https://www.disabilityrightsca.org/system/files/file-

attachments/Link 13 Housing Law List 2020-with SR edits.pdf
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