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[Mpn Kaknx obcToATENBCTBAX A MOTY ObITb NPU3HAHHBLIM(-0I)
HecnocobHbIM(-01) NpeactaTb nepeq cynom (Incompetent to Stand Trial,
IST)?

B cooTBeTcTBUM C 3akoHOM wWiTaTta KanndopHum Bbl MoXeTe ObITb
NpU3HaHbl HeCcnocobHbIM(-01M) NpeacTaTb Nepen cyaom B TOM criyvae,
€Cnu, Nno NpuUYMHE NCUXMYECKOro paccTponcTea Nn HapyLLEHNS B
pa3BUTUN, Bbl HE MOXETE:

1) NnoHMMaTb CyTb BeOyLLErocs NPOTUB Bac YrorloBHOMO
pasbupatenbcTBa
nnm

2) coTpyaHU4YaTb CO CBOMM aBOKaTOM, MoMorasi eMy NpOBOANTb NUHUIO
3alUMThl paUnoHanbHbIM 0bpasom

[Mpn3HaHne Bac HecnocobHbIM(-01) NpeacTaTb Nepeq cCyaoM He uMeeT
HWUKaKOro OTHOLLEHUS K TOMY, BUHOBHbI Bbl U HET B TOM NPECTYNNeHnn
(NpecTynneHnsax), B KOTOPbIX BaC OOBUHSAIOT.

Kak ponro meHs moryT gepXatb B 60fbHMLE HAa OCHOBaHUMU
NpU3HaHUA MeHS HecnocoOHbLIM(-0M1) NpeAcTaTb nepen cyaom?

Cpok gencremnsa NnpusHaHus Bac HecnocobHbIM(-o1) NpeacTaTb nepen
Cy[lOM OKaH4MBaeTCs, Koraa:

1) nctekaeT MakCMMarnbHbIN CPOK LENCTBUS TAKOro NpuU3HaHus
Uiun
2) cyn npu3HaeT, YTo Bbl CNOCOOHbLI NpeacTatb nepea cyaom

B cootBeTCcTBMM C 3aKkoHOM wWTaTa KanudopHun npusHaHue nuua,
KOTOPOro 0OBMHSAOT B COBEPLUEHUN YrONIOBHOIO NPECTYNIEHNS,
HecrnocobHbIM(-0) NpeacTaTb nepeq cyaoMm, orpaHMyYmMBaeTcd
MaKcMMarbHbIM CPOKOM B 3 rofa Uinn MakCumManbHbIM CPOKOM THOPEMHOro
3aKnioYeHns, B 3aBUCUMOCTM OT TOr0, YTO KOpoYe.

Mpegnonoxwum, yto xoH [Joy 06BMHAETCA NO TPEM NyHKTaM: orpabneHue,
pa3borHoe HanageHue n kpaxa asTomobuns. Nepen Havanom cygebHoro
pa3buparenbcTBa OH Obin NpU3HaH HECNOCOOHbBIM NpeacTaTh Nepen cyaoMm
n otnpaeneH B 60nbHMLY WTaTa 40 BOCCTAHOBEHNSA 0EECNOCOBHOCTMN.
TeopeTnyeckn, MakcumarbHbIA CPOK NPU3HAHUSI €r0 HECMOCOOHbIM
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NpeacTaTb nepen cyaom OyaeTt cocTtaBnsaTb Bcero 3 roga, a He 3 roga no
KaXXOoMy NMYyHKTY 0GBUHEHUS.

Ecnu Bac 06BMHAIOT B MENKOM MpaBoOHapYLLUEHUW, TO MaKCMMarbHbIA CPOK
Npu3HaHnAa Bac HecnocobHbIM(-01M) NpeacTaTb Nepeq cyaom coctasnseT 1
rog Unn orpaHM4YMBaEeTCsa CaMbiM OSIMHHBLIM CPOKOM THOPEMHOrO
3aKno4YeHnst No NPUroBopy, B 3aBUCMMOCTU OT TOrO, YTO KOPOYeE.

BaXHO MOMHUTL O TOM, 4YTO JaXe eCriv MakCuMaribHbI CPOK Ballero
yaepXXaHnsa NpoLUén, To Bbl MOXeTe NpuberHyTb K ApyrnM BMaam
NPU3HaHNA Bac NCUXNUYECKN HEBMEHSIEMbIM, HAanNpuUmMep, oneke Haj
MHBaNngamu cornacHo nporpamme Mépdu nnmn 3akoHy JlaHTepmaHa —
[MeTpuca — WopTa (LPS), n B 9TOM crnyyae Balle BpeMsA HaxOXXOeHUs B
bonbHUUE ByaeT NpoafneHo COOTBETCTBYIOWMM 0Opas3om.

3acunTbiBaeTCA fin CPOK NPU3HAHUA MEHA HeCNOCOOHbLIM(-0M)
npeacTaTtb Nnepea CyaoM B CYET THOPEMHOIO 3aKIYeHUA B crnyyae
BblHECEHNA OOBMHUTENBLHOIO NpuroBopa?

[a. Bpemsa, npoBeaéHHoe BamMu B 60nbHULIE, 3aCYMUTLIBAETCS B CHET
noboro npuroeopa 0 THOPEMHOM 3aKITHOYEHNN, KOTOPbIA MOXET ObITb
BbIHECEH B BalleM OTHOLLEHUN. Takke ByaeT 3a4TeHO Bpems,
NpoBeAEHHOE B X04€e NOfyyYeHus ycnyr no nporpamme améynaTtopHOro
neyveHnsd, ecnu Bbl 6bINKn 3a4nCneHbl B Takyto nporpammy. Bam He BygeT
3a4TEHO NPUMEepPHOE NoBeaAeHWE UK BbiNONHEHHaa paboTa 3a CPokK,
NPOBEAEHHLIN A0 BbIHECEHUS NpUroBopa B bonbHMUE, nevyebHoMm
yuypexneHmm nnu B xode nosyvyeHuns ycnyr no nporpamme ambynaTtopHoro
ne4vyeHus.

MoryT nu meHsi ocTaBUTb B 6051IbHULIE MO NPOLLUECTBUMU
MaKcuUManbHOro cpoka B 3 roga?

Ha. OgnH 13 cnocoboB NpoasieHns cpoka NPU3HaHMs BaC HECMOCOBHbIM(-
oK) npeacraTb nepeq cyaomMm — 3TO Ooneka Haj MHeanMgamMmm corfiacHo
nporpamme Mépdun. Oneka Hag MHBanNUaaMmu CornacHo nporpaMmme
Mépdu no3BonseT NpoASIMTb CPOK NPU3HAHUSA N HECMOCOBHLIM(-0M1)
npeacratb nepes cyaoMm no npoLecTBMM MakCcMmarnbHOro cpoka encTBus
TaKoro npusHaHud, pasHoro 3 rogam. Cpok onekn Hag nHeanuaamu
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cornacHo nporpamme Mépdwu coctaBnsieT 1 rof, HO ero MoXHo
npoaneBaTb Kaxabli rog HeorpaHMYeHHoe KONMM4YecTBO pas.

JTnuy moxeT 6bITb HAa3Ha4YeH onekyH no nporpamme Mépdu B TOM criyvae,
ecnu cyq NpU3HaeT, YTo:

1) Takoe nNuuo NPoaoSNKaeT OCTaBaTbCA HECNOCOBHLIM(-01) NpeacTaThb
nepepn cyaow;

2) Takoe Jingo obBUHSIETCA B YronioBHOM HaCuilibCTBEHHOM
npecTtynineHnn; n

3) TaKkoe JInyo rnpeacraBndeT cobomn CyweCTBEHHYIO OMnacHOCTb
HaHeCeHnsA (*)VI3I/I‘-IeCKOFO Bpeda apyrum nogdam

Ecnu Bbl HE COOTBETCTBYETE KPUTEPUSIM ONEKU HAL MHBANMAAMN COrfiacHO
nporpamme Mépdwu, Bbl MOXETE BOCMNOSIb30BATbCA BaLUMM NPaBOM Ha
oneKky Hag uHBanugamu cornacHo 3akony JlaHTepmaHa-letpuca-LopTa
(LPS). Jluny moxeT 6bITb Ha3HadYeH onekyH no 3akoHy JlaHTepmaHa-
[MeTpuca-LopTa, ecnun Takoe nuuo ctpagaeT NCUxXmyeckum 3abonesaHnem
NN XPOHUYECKMM asikoroimamMom U1 BbI510 NPU3HAHO Cy40M Kak nMmetoLlee
«CEPbE3HYI MHBaNNAHOCTby». [pu3HaHne y Bac HanMumsa cepbe3Hou
WHBANMMAHOCTM O3HA4YaeT, YTO BCNEACTBNE XPOHNYECKOrO arikoronnama nnm
NCUXM4eCcKoro 3abonesaHus Bbl HE MOXeTe obecnevnBaTtb cebs NUTaHMEM,
OLEXO0WN UMK XUITbEM.

MoryT nn MeHsl OCTaBUTb XUTb B OOLLeCTBe, AaXe eCli MeHs
OOBUHSAIOT B COBEpPLUEHMU YTONOBHOIO NPEecTynsieHnA?

Kak npaBuno, Bac obcrneaytoT u NpeaocTaBAT HY>KHOE JleYeHne B
6onbHuue wraTta. Ecnu Bac 06BUHAIOT B YrONIOBHOM HaCUITbCTBEHHOM
NPecTynneHuun, To Cya AOSMKEeH NOMECTUTb Bac B 6ONbHULY LITATa UMK
nevyebHoe yuypexaeHune Ha cpok He meHee 180 gHen. No npowecTtemn 180
OHeN Bbl MOXeTe ObiTb 3a4nCreHbl B MporpamMmMy YCroBHOIO
ocBoboxaeHusa (conditional release program, CONREP), ecnu cyg peLumr,
4YTO B TAKOM Cry4yae Bbl He OyageTe NpeacTtaBnAaTh Yyrpo3y 340POBbLIO U
6e3onacHocTn okpyxatowmx. CONREP — 310 nporpamma ambynaTopHOro
neYyeHns NnauneHToB, CTpagarLwWwmx YMCTBEHHLIMU PacCTPONCTBaMMU,
AENCTBYHOLAA HA TEPPUTOPUN BCETO LUTaTA.
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Ecnu Bac o6BMHAIOT B NPeCTYNSIEHNN Ha CEKCyaribHOW MoYBee, 1 B
COOTBETCTBUM C BbIHECEHHbLIM MPOTMB Bac 0OBUHUTESIbHBIM NPUrOBOPOM
Bbl NO4NEXNTE pernctpaumm B CrMcke nny, CoOBepLUMBLLMX NPECTYNNeHNd
ceKcyaribHOro xapakrepa, To Bbl HE COOTBETCTBYeTE TpeboBaHNAM
yyactma B nporpamme CONREP, 3a ucknioyeHnem cnyyaes, korga cyq
peLwunT, 4YTO Bbl He ByaeTe npeacTaBnATb Yrpo3y OKpYXXatoLLMM U YTO Bbl
MOXeTe nony4ntb 6onee nogxoasiLee nevyeHme B COOTBETCTBUN C
anbTepHaTUBHOW NPOrpaMmMon JieYeHus.

Ecnn Bac 00BUHSAIOT B coBepLleHnn HeHaCuJ1IbCTBEHHOIO YroJsioBHoOro
npectynieHnsd, To Bbl MOXeTe ObITb HarnpsAmMyr 3a4ncrieHbl B nporpamMmmy
CONREP.

Umero nn s npaBo nony4yatb neyeHue?

[la. Bbl nmeete npaBo Mnosy4arTtb Jie4eHune, CI'IOCO6CTByPOLLI,ee 6bICTpOMy
BOCCTAHOBIIEHMIO MCUXNYECKON OeecnocobHOCTN.

ByaeT nu nepecmatpuBaTbCA NPU3HaHUe MEHA HECMOCOOHbLIM(-01)
npeacTaTtb nepen cyaom?

Aa. MNMporpamma neyeHnsa, B KOTOPYO Bbl OblNn 3a4ncreHbl, 06a3aHa
OTNpPaBnNATb OTYETHI B Cy O COCTOSAHMM BaLlero 34opoBbs BNSOTh A0
BOCCTaHOBIEHMS Ballen cnocobHOCTN npeacTaTb nepen cyaom. Nepsbin
OTYET AormkeH bbiTb oTnpasneH B TedeHne 90 gHen nocne npM3HaHus Bac
HecrnocobHbIM(-0) NpeacTaTb nepeq cyaoMm.

Ecnu no npowectBun 90 aHen Balwero npebbiBaHus B 60bHULE Bbl BCE
ewé bynete HecnocobHbI NpeacTaTb Nepen CyaoMm, U B COOTBETCTBUM C
BONbHUYHBIMKN OTYETAMUM NpeanonaraeTcsi, YTo Bbl BOCCTAHOBUTE CBOKO
aeecnocobHocTb B 0603pumom ByayLiem, To Bbl Byaete npogormkaTb
nonyyatb fie4yeHne B 60MbHULE K B COOTBETCTBUM C NPOrpamMmon
ambynaTtopHoro fne4veHud. lNocne nogayn nepBoro oT4éTa B TEYEHUNE
ykaszaHHoro cpoka B 90 gHen 6onbHMua obs13aHa oTnpaBnaTb OTYETHI B Cy4
O COCTOSIHMM BaLLIEro 340POBbS Kaxdble 6 Mecsaues.

Bbl MmeeTe npaBo ob6xanoBaTb pekomeHaaunm 00onbHULLI HA MOBTOPHbLIX
cnyLwaHuax, nposoanmblx pas B 90 aHen nnun 18 mecsues.
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Ecnu B 0OTY4ETE O COCTOAHUN BaLLEro 340P0Bbs CKa3aHo, YTo
BOCCTaHOBIEHME Ballen geecnocobHocTn B 0603pumom byayLuem
ManoBepPOATHO, TO B cyae byaeT npoBeaeHo crywaHune Ha npegmeT
BaLLEero 3a4y1McrieHus B nporpaMmmy oneku. B xoge aToro cnywaHvsa Bam
MOXeT ObITb Ha3Ha4YeH ONeKkyH Hag MHBanNMgamMmn cornacHo 3akoHy
NanTepmaHa-letpuca-lopTa nnmn nporpamme Mépdun. Ecnu Bbl He
cooTBeTCTBYyEeTE TPpeboBaHMSAM 3a4MCIIEHNS B NpOrpaMmy oneku Hag
WHBanNuMgamu, U MakCMMarsibHbI CPOK BaLLIEro 3aKStoYeHnd NPOLUEN, To cyq
AOJMKEH BAC OTNYCTUTD.

MakcumarsibHbIN CPOK 3aKMOYEHNA 03Ha4YaeT, HanpuMep, 4YTo B Criyvae,
ecnu Bac 06BUHUIM B COBEPLLUEHNN HEHACUITLCTBEHHOIO YrofIOBHOIO
NPEeCTYNNEHNs U BbIHECNIN OOBMHUTENBbHbLIN NPUrOBOP, TO CPOK BaLLEro
3aKNoYeHns B CriegCTBEHHOM U30SIATOPE UIN TIOPbME He OOIMKEH
npesbiwaTb 180 gHen. Ha noBTOpHOM cnyLwaHum, nposogumom pas B 180
AHen, ecnun 6onbHUUA pelinna, YTo BOCCTAHOBIIEHNE BalLEN
aeecrnocobHocTn B 0603prmoM ByayuieM ManoBeposTHO, Cy Bac
OTNYCTUT, NOCKONbKY Bbl y>xe nposenn atn 180 aHen B 6onbHULE. U onsaThb,
9TO NPOU3OUAET TOSMLKO B TOM Clly4ae, ecrnn Bbl HE COOTBETCTBYETE
YCIOBUSIM 3a4UCNEHUS B NPOrpaMmy Onekn Hag nHBanngamm cornacHo
3akoHy JlaHTepmaHa-lleTpuca-LLlopTta unm nporpamme Mépdwu.

Ecnu Bac 06BMHAIOT B COBEPLLUEHNN HACUITBCTBEHHOIO UM
HEeHaCcuNbCTBEHHOIO YrOfIOBHOIO NPECTYNEHUs, TO B COOTBETCTBUN C
3akoHom o npowecteun 180 aHen cya cCHOBa AOSMKEH pacCMOTpPEeTb BaLly
AeecrnocobHOCTb (CM. YronosHbIN kogekc, pasgen 1369). B Takom cnyyae
cyd MOXET MPUHATb peLleHne OCTaBUTb Bac B 6OMbHULE UMK 3a4NCTUTb
Bac B NporpamMmy Orneku Hag MHBanugammn cornacHo 3akoHy JlaHTepmaHa-
MeTpuca-LopTta nnn nporpamme Mepdu.

Kak cya npuHMmaeT pelueHue o TOM, 4YTO A cTarn(-a) CnoCOOHbIM(-0M)
npeacrtatb nepea cyaom?

Ecnu 6onbHMUa nonaraeT, YTo Bbl CTanu cnocobHbIM(-01) npeacTaTb
nepea cygom, To 6onbHULA OTNpaBnsaeT B Cy CBUAETENbCTBO O
BoccTaHoBneHun geecnocobHoctu (Certificate of Restoration of
Competency). bonbHuua oTnpaBnseT Takoe CBMAETENbCTBO B Cy/
3aKka3HbIM NMMCbMOM. 3aTteMm, He no3aHee Yyem B TedeHme 10 gHen nocne
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nogavun 3adaBiieHnd Ha rnpoeeneHune CliiyllaHma o BOCCTaHOBJIEHUN
aeecrnocobHocTH, Cyad pacCMOTPUT 3TOT BOIMPOC.

Ha cnywaHun o BoCcCTaHOBEHUM 4eeCnOCOBHOCTY cy NPUMET peLleHue o
TOM, CMOCOBHLI N Bbl TENEpb NpeacTaTb nepes cyaom. Ecnn cyq pewur,
YTO Bbl CMNOCOGHBLI NpeacTaTh Nepea CyaoMm, To Cya NpUMeT peLleHne o
TOM, MOXETE M Bbl BHECTW 3anor unu O6biTb OTNYLLEHbI NO4 NOAMUCKY O
HeBble3ae (be3 BHeceHna 3anora).

Baw agBokaT nnu npencraBuTesib CTOPOHDbI 0OBUHEHUS TaKKEe MOXET
nonpocuTb cya NpoBeCTU ClrlywlaHne o BOCCTaHOBJIEHNN aeecrnocobHocTu.

Ha cnywaHmm o BoccTaHOBREeHUN 4eecnocobHOCTM Bbl HE UMeeTe NpaBo
Ha Cyaonpon3BOACTBO C y4acTUEM MPUCSKHBIX 3aceaaTenen.

B xome Takoro cnywaHua npegnonaraeTcsa Unm cYnMTaeTcs, UTo Bbl
aeecnocobHbl. Ecnn 6onbHMUAa unmn ctopoHa 06BUHEHNSA cYMTaEeT Bac
HegeecnocobHbiM(-01), UM Heobxoammo ByaeT AokasaTb 3TO B cye B
COOTBETCTBUM C MPUHLUMNOM «MNepeBeca AokasaTenbCTB». ITO MeHee
BbICOKasi HOpMa Joka3aTenbCTBa, YeM «0Ka3aTeNnbCTBO, CHUMAatoLLLEe
pa3yMHOE COMHEHMEY.

Korpa cya npumert pelwieHue, 4To 1 cnocobeH(-Ha) npeacTaThb nepen
CyAOM, 4YTO NPOU3OUAET Aanblue?

[Mpn NnpnsHaHuK Bac cnocobHbIM(-01) NpeacTaTb Nepeq cyaoMm, YroroBHoe
pa3bupatenbcTBo 6yaeT BO306HOBNEHO. ECnn B OTHOLLEHMM Bac
NPOBOANIIOCH NpeABapuUTENbHOE CrylaHue no geny Ao Toro, Kak Bbl Oblnu
Npu3HaHbl HeCcnocobHLIM(-01) NpeacTaTb Nepen cyaom, To, CKopee BCEro,
BaM He DyaeT Ha3Ha4vyeHo apyroe npeasaputensHoe criywaHune. Ecnu bl
ObInn HeCcnocobHbI NpeacTaTh Nepes CyaoM B TEYEHME KOPOTKOro
NPOMEXYTKa BPEMEHU, TO, BEPOATHO, pasbupatenbcTBO B OTHOLLEHUN BaAcC
npogosmxkntca. Ecnu Bbl 661511 HeCNOCOOHbI NpeacTaTh Nepen CyaoMm B
TeYeHMe NPoAOITHKNTESNIbHOIO NPOMEXYTKA BPEMEHU, TO MOXET BbITb
006bsaBneHo 06 aHHyNnAuMKM cyaebHoro npolecca n HadaTbCa HOBOE
pa3bupartenbcTBo. ECcnn y Bac ecTb kakme-nmbo Bonpochl O Ha3HaA4YEHNN
HOBOro cyaebHoro pasbuparenbcrsa, BaM He06xoaMMo
MNPOKOHCYNbTUPOBATLCS CO CBOUM afBOKATOM.
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Ecnu Ha cnywaHun o BOCCTaHOBIEHMM AEECNOCOOHOCTM Cyabs NpUMeT
peLLeHne 0 TOM, YTO Bbl CNOCOBHbI NpeacTaTb Nepeq cyaoM, ToO Bac MOryT
oTnpaBuUTb 06paTHO B BoNbHULY A0 Havyana cygebHoro pa3dupartenbcTBa.
Cyabst MOXET OTnpaBuUTb Bac 00paTHO B BOMbHULY B TOM Criy4ae, ecnm
cuYMTaeTCs, YTO Ballle HaXOoXAeHne B CneACTBEHHOM U30NATOPE TIOPbMe
MOXXeT CHOBa NPMBECTU K NoTepe BaMu AeecnocoOHOCTU, U ecnin Bam
Heob6XxoaMMOo HenpepbIBHOE NeYyeHne Ans noaaepXXaHnsa Ballemn
JeecnocobHocTu.

Mory nu A o6xanoBaTb pelueHue 0 TOM, YTO MeHS NpU3Hanu
HecnocobHbIM(-0M) NpeAcTaTh Nepea cyaoM, NyTéM noaavun
3asiBfIeHUsA cornacHo npoueaype «xabeac kopnyc»?

[a.

KanugopHutickut ueHmp npasoeol 3awumsl UH8anudoe huHaHcupyemcs
U3 MHO2UX UCMOYHUKOS; MOJIHbIU CrIUCOK CrI0HCOPO08 0rybriukoeaH o
adpecy:
http://www.disabilityrightsca.org/Documents/ListofGrantsAndContracts.html
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