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RH:  Ma\s Y. Count\ of Sacramento (E.D. CDO.), NR. 2:18-FY-02081-TLN-KJN 

NHFHVVDU\ AFWLRQV DW CRXQW\ JDLO IRU COVID-19 PDQGHPLF 
DeaU MU. He\eU and Chief RamoV: 

We ZUiWe aV claVV coXnVel in Ma\V Y. CRXQW\ RI SacUaPeQWR (E.D. Cal., CaVe 
No. 2:18-cY-02081-TLN-KJN), UepUeVenWing people held in cXVWod\ aW Whe 
SacUamenWo CoXnW\ Jail (Whe ³Jail´).  The Ma\V caVe VeekV Wo Uemed\ Zell-
docXmenWed and longVWanding deficiencieV in Whe condiWionV and acceVV Wo healWh 
caUe WhaW people incaUceUaWed aW Whe Jail e[peUience.  AV \oX knoZ, a fedeUal coXUW 
appUoYed Whe paUWieV¶ VeWWlemenW, inclXding a ConVenW DecUee and deWailed Uemedial 
plan, in JanXaU\ 2020.  

We Uecogni]e WhaW effoUWV Wo implemenW pUoYiVionV of Whe Uemedial plan Zill 
be impacWed b\ Whe COVID-19 pandemic.  AW Whe Vame Wime, WhiV pXblic healWh 
cUiViV poVeV e[WUaoUdinaU\ UiVkV Wo Whe healWh and VafeW\ of Ma\V claVV membeUV. 
The ConVenW DecUee in Whe Ma\V liWigaWion addUeVVeV deficiencieV addUeVVed in Whe 
Ma\V laZVXiW, Vome of Zhich diUecWl\ appl\ Wo WhiV pandemic.  See, e.J., Remedial 
Plan � VI.B.3 (UeTXiUemenW foU adeTXaWe medical inWake VcUeening conViVWenW ZiWh 
commXniW\ VWandaUdV); � VI.K.1 (UeTXiUemenW Wo addUeVV iVVXeV of cleanlineVV and 
VaniWaWion WhaW adYeUVel\ impacW healWh); � VIII.A.3 (UeTXiUemenW Wo end pUolonged 
VoliWaU\ confinemenW foU people ZiWh acXWe medical needV WhaW UeTXiUe an inpaWienW 
caUe); � VI.G (UeTXiUemenW Wo enVXUe WhaW paWienWV in acXWe medical oU TXaUanWine 
placemenWV haYe appUopUiaWe acceVV Wo pUopeUW\ and pUiYilegeV). 
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COVID-19 iV e[WUemel\ dangeUoXV foU people in ceUWain popXlaWion gUoXpV 
WhaW aUe UemaUkabl\ pUeYalenW in Whe Jail.  People oYeU Whe age of fifW\ aUe 
conVideUed Wo be aW VXbVWanWial UiVk, and people oYeU 70 aUe aW Whe moVW VeUioXV UiVk.  
The CenWeUV foU DiVeaVe ConWUol and PUeYenWion (CDC) haV iVVXed gXidance WhaW 
ceUWain medical condiWionV and diVabiliWieV incUeaVe Whe UiVk of COVID-19 foU 
people of an\ age, inclXding: lXng diVeaVe, heaUW diVeaVe, diabeWeV, condiWionV WhaW 
make a peUVon immXnocompUomiVed (e.g., canceU, HIV/AIDS, aXWoimmXne 
diVeaVe), blood diVoUdeUV (inclXding Vickle cell diVeaVe), chUonic liYeU oU kidne\ 
diVeaVe, meWabolic diVoUdeUV, VWUoke, deYelopmenWal dela\, and pUegnanc\. 

The CDC haV idenWified COVID-19 aV VpUeading eaVil\ fUom peUVon-Wo-
peUVon.  IW haV ZaUned WhaW Whe UiVk of e[poVXUe iV gUeaWeVW in cUoZded, confined 
VpaceV ZiWh limiWed YenWilaWion and aiU ciUcXlaWion.  The fedeUal goYeUnmenW haV 
indicaWed WhaW cUoZdV of moUe Whan Wen people VhoXld be aYoided foU Whe ne[W 
VeYeUal ZeekV, aW a minimXm. 

The Jail¶V cUoZded, confined, and limiWed-YenWilaWion faciliWieV cUeaWe a gUaYe 
UiVk of COVID-19 WUanVmiVVion Wo a Jail popXlaWion ZiWh high UiVk facWoUV. The UiVk 
of maVV WUanVmiVVion iV heighWened b\ Whe nXmbeU of Jail VWaff coming in and oXW of 
Whe faciliW\ and Whe pooU VaniWaWion and h\giene in Whe faciliWieV.   

The CoXnW\ iV aZaUe WhaW Whe Jail¶V healWh caUe faciliWieV aUe ill-eTXipped 
eYen in noUmal WimeV. The foUmeU chief of coUUecWional VeUYiceV VWaWed WhaW Whe 
faciliWieV aUe ³VeYeUel\ oXWdaWed and inadeTXaWe foU pUoYiding VeUYiceV Wo oXU 
inmaWe popXlaWion.´  NoWabl\, aV paUW of Whe Ma\V VeWWlemenW, Whe CoXnW\ agUeed Wo 
³conVXlW ZiWh an EnYiUonmenW of CaUe e[peUW Wo eYalXaWe faciliWieV ZheUe paWienWV 
aUe hoXVed and/oU UeceiYe clinical WUeaWmenW, and Wo make ZUiWWen UecommendaWionV 
Wo addUeVV iVVXeV of cleanlineVV and VaniWaWion WhaW ma\ adYeUVel\ impacW healWh.´  
Remedial Plan � VI.K.1.  UnfoUWXnaWel\, WhiV EnYiUonmenW of CaUe eYalXaWion and 
an\ conVeTXenW UemediaWion effoUWV haYe noW \eW occXUUed. 

The Jail alVo lackV adeTXaWe faciliWieV Wo TXaUanWine oU medicall\ iVolaWe 
people Zho haYe V\mpWomV of COVID-19 oU UepoUW UecenW e[poVXUe Wo Whe YiUXV.  
We aUe aZaUe of mXlWiple people in cXVWod\ aW Whe SacUamenWo CoXnW\ Jail in 
UecenW da\V Zho haYe been VXbjecW Wo ³ToWal SepaUaWion´ in non-medical iVolaWion 
XniWV baVed on poVVible COVID-19 e[poVXUe.  While Ze do noW endoUVe e[poVing 
poWenWial COVID-19 paWienWV Wo oWheU people deWained oU ZoUking in Whe Jail, iW iV 
impoUWanW Wo noWe WhaW pUolonged and haUVh VoliWaU\ confinemenW pUacWiceV ZeUe 
among Whe moVW VeUioXV conVWiWXWional YiolaWionV aW iVVXe in Whe Ma\V laZVXiW.  To 
Whe e[WenW WhaW iVolaWion iV neceVVaU\ in Whe Jail Wo UedXce Whe likelihood of 
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WUanVmiVVion iW VhoXld be in line ZiWh medical iVolaWion pUoWocolV and baVed on an 
indiYidXali]ed clinical deWeUminaWion.  (OXU cXUUenW XndeUVWanding iV WhaW people aUe 
held in iVolaWion if Whe\ aUe idenWified aV haYing V\mpWomV of oU poVVible e[poVXUe 
Wo Whe YiUXV and aUe aZaiWing COVID-19 WeVW UeVXlWV, Zhich can Wake Xp Wo foXU 
da\V.  FoU an\one Zho UeceiYeV a negaWiYe WeVW UeVXlW, Whe\ aUe UeWXUned Wo noUmal 
hoXVing.  If an\one UeceiYeV a poViWiYe WeVW UeVXlW, Whe\ Zill be placed in a 
deVignaWed TXaUanWine hoXVing XniW WhaW alloZV foU dail\ and UegXlaU oXW-of-cell 
Wime.) 

SWaff VhoXld enVXUe WhaW iVolaWed indiYidXalV haYe addiWional pUopeUW\ and 
pUiYilegeV, VXch aV iPadV, bookV, and ZUiWing maWeUialV, Wo compenVaWe foU Whe Vocial 
iVolaWion. 

In VhoUW, Whe conVeTXenceV of COVID-19 VpUeading WhUoXgh Whe Jail 
popXlaWion ZoXld be deYaVWaWing.  If Whe YiUXV doeV VpUead WhUoXgh Whe Jail, Whe 
likelihood WhaW nXmeUoXV Ma\V claVV membeUV ZoXld UeTXiUe acXWe medical caUe iV 
VXbVWanWial.  SXch caUe ZoXld neceVVaUil\ UeTXiUe WUanVpoUW Wo emeUgenc\ medical 
faciliWieV in Whe commXniW\, UiVking VignificanW VWUain on healWh caUe UeVoXUceV WhaW 
ZoXld adYeUVel\ impacW Whe geneUal pXblic. 

IW iV cUiWical Wo Whe pUoWecWion of Ma\V claVV membeUV, Jail VWaff, and Whe 
bUoadeU commXniW\ Wo Wake bold acWion noZ.  ThiV UeTXiUeV UedXcing Whe e[iVWing 
Jail popXlaWion (in paUWicXlaU, of people in high-UiVk gUoXpV), limiWing Whe floZ of 
neZ people inWo Jail cXVWod\, and Waking pUoacWiYe meaVXUeV in Whe Jail Wo enVXUe 
people¶V healWh and Zell-being. 

SDIH RHGXFWLRQV WR WKH JDLO PRSXODWLRQ.  We ZeUe pleaVed Wo Vee WhaW Whe 
SheUiff¶V DepaUWmenW UeceiYed aXWhoUi]aWion fUom Whe SacUamenWo SXpeUioU CoXUW 
Wo gUanW acceleUaWed UeleaVe of pUiVoneUV, Xp Wo WhiUW\ da\V eaUl\ on a peUVon¶V 
VenWence, effecWiYe WhUoXgh Ma\ 31, 2020.  3/17/20 SWanding OUdeU, No. SSC-20-
__.  We VWUongl\ encoXUage Whe CoXnW\ Wo e[ploUe and implemenW oWheU 
mechaniVmV Wo Vafel\ UedXce Whe jail popXlaWion, inclXding WhUoXgh (1) a bUoadeU 
eaUl\ UeleaVe oUdeU, (2) ZoUk UeleaVe aUUangemenWV (Vee, e.J., Penal Code � 4024.2, 
inclXding VXbVecWion (b)(1)(F) addUeVVing people ZiWh Vpecial needV UelaWed Wo 
medical condiWion, ph\Vical diVabiliW\, oU age), and (3) e[panded pUeWUial UeleaVe.1  
                                      
 
1 The CalifoUnia ConVWiWXWion alloZV coXUWV Wo UeleaVe people on WheiU oZn 
Uecogni]ance ³in Whe coXUW¶V diVcUeWion.´ AUWicle 1, SecWion 12.  SecWion 1275 of Whe 
CalifoUnia Penal Code VWaWeV Whe conVideUaWionV in VeWWing bail, and makeV cleaU WhaW 
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PUocedXUeV akin Wo compaVVionaWe UeleaVe VhoXld be VWUongl\ conVideUed foU people 
in high-UiVk gUoXpV. 

The Ma\V ConVenW DecUee and Remedial Plan e[pUeVVl\ Uecogni]e WhaW Jail 
popXlaWion UedXcWion meaVXUeV deVigned Wo pUomoWe pXblic VafeW\ aUe a coVW-
effecWiYe meanV Wo achieYe conVWiWXWional and VWaWXWoU\ VWandaUdV.  Remedial Plan � 
I.B.  The cXUUenW pXblic healWh cUiViV VeUYeV onl\ Wo accenWXaWe WhiV facW.  

LLPLWLQJ FORZ RI NHZ PHRSOH LQWR JDLO CXVWRG\. The CoXnW\ VhoXld diUecW 
laZ enfoUcemenW Wo ciWe and UeleaVe all WhoVe Zho aUe eligible pXUVXanW Wo Penal 
Code � 853.6, UaWheU Whan booking Whem and poWenWiall\ inWUodXcing COVID-19 
inWo Whe Jail V\VWem.  

IncaUceUaWion foU Wechnical oU oWheU non-YiolenW paUole oU pUobaWion 
YiolaWionV VhoXld alVo ceaVe. 

PURDFWLYH MHDVXUHV LQ WKH JDLO WR EQVXUH HHDOWK DQG WHOO-BHLQJ.  The 
moVW baVic aVpecW of infecWion conWUol iV h\giene, inclXding Uead\ acceVV Wo Voap 
(foU handZaVhing and foU cleaning) and hand VaniWi]eU, Wimel\ acceVV Wo medical 
adYice and caUe, and compUehenViYe VaniWaWion and cleaning of faciliWieV. TheVe 
pUodXcWV VhoXld be pUoYided Wo all people incaUceUaWed in Whe Jail, fUee of chaUge, 
abVenW an indiYidXali]ed deWeUminaWion UegaUding VXbVWanWial likelihood of miVXVe.  

An\ plan Wo addUeVV WhiV cUiViV mXVW pUoYide foU addiWional pUecaXWionV foU 
WhoVe people Zho Uemain in Whe Jail and aUe aW high UiVk if infecWed b\ Whe YiUXV, 

                                      
 
³[i]n VeWWing, UedXcing, oU den\ing bail, a jXdge oU magiVWUaWe Vhall Wake inWo 
conVideUaWion Whe pUoWecWion of Whe pXblic´ and WhaW ³pXblic VafeW\ Vhall be Whe 
pUimaU\ conVideUaWion.´  UndeU Whe e[WUaoUdinaU\ ciUcXmVWanceV Ze face Woda\, 
pXblic VafeW\ UeTXiUeV WhaW aV feZ people aV poVVible ciUcXlaWe WhUoXgh Whe Jail 
V\VWem. We encoXUage pUeVXmpWiYe UeleaVe on Uecogni]ance foU aV man\ people aV 
poVVible, paUWicXlaUl\ foU YXlneUable popXlaWionV, aV deVcUibed aboYe.  
The Hon. NaWhanael CoXVinV of Whe UniWed SWaWeV CoXUW foU Whe NoUWheUn DiVWUicW of 
CalifoUnia, foU e[ample, haV iVVXed a VWanding oUdeU (aWWached) in UeVponVe Wo Whe 
COVID-19 pandemic, folloZing analogoXV fedeUal laZ.  The oUdeU aXWhoUi]eV Whe 
Ueopening of pUeWUial deWenWion heaUingV Wo UeconVideU Whe appUopUiaWeneVV of UeleaVe 
pending WUial foU people baVed on WheiU healWh condiWion aV Zell aV pXblic VafeW\. 
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VXch aV oldeU adXlWV, pUegnanW Zomen and people ZiWh chUonic illneVVeV, 
compUomiVed immXne V\VWemV, oU diVabiliWieV. 

People hoXVed in Whe jailV mXVW be infoUmed aboXW Whe YiUXV and Whe meaVXUeV 
Whe\ can Wake Wo minimi]e WheiU UiVk of conWUacWing oU VpUeading Whe YiUXV.  The 
CalifoUnia SWaWe pUiVon V\VWem¶V CalifoUnia CoUUecWional HealWh CaUe SeUYiceV 
(CCHCS) haV cUeaWed a CoUonaYiUXV/COVID-19 FacWV and FAQV docXmenW 
(aWWached) WhaW can be diVWUibXWed and poVWed in a manneU acceVVible Wo all people in 
cXVWod\ aW Whe SacUamenWo CoXnW\ Jail.  VeUbal oU oWheU meanV of commXnicaWion 
of WhiV infoUmaWion VhoXld be pUoYided foU people ZiWh diVabiliW\ oU oWheU 
indiYidXal needV (YiVXal oU inWellecWXal diVabiliWieV, eWc.). TheVe maWeUialV offeU a 
XVefXl model foU \oX Wo XVe. 

Finall\, Ze XndeUVWand WhaW Whe SheUiff¶V DepaUWmenW haV Waken Whe VWep Wo 
VXVpend in-peUVon YiViWaWion aW Whe Jail Wo pUeYenW Whe VpUead of COVID-19.  While 
in-peUVon YiViWaWion UaiVeV YiUXV WUanVmiVVion UiVk, incaUceUaWed people mXVW be able 
Wo commXnicaWe ZiWh WheiU familieV, loYed oneV, and legal coXnVel, paUWicXlaUl\ 
XndeU WheVe VWUeVVfXl and conVWanWl\ eYolYing ciUcXmVWanceV.  We VWUongl\ 
encoXUage Whe CoXnW\ Wo pUoYide all people in Jail cXVWod\ phone and/oU Yideo callV 
fUee of coVW dXUing WhiV cUiViV.  OWheU jXUiVdicWionV, VXch aV CDCR, Shelb\ CoXnW\, 
TenneVVee and oWheUV, haYe alUead\ Waken WhiV Vimple and impoUWanW VWep.  (NeZ 
YoUk CiW\ haV VhifWed Wo fUee phone callV peUmanenWl\.) 

AV Whe CoXnW\ of SacUamenWo and Whe SheUiff¶V DepaUWmenW conVideU Whe 
VWepV Ze XUge in WhiV leWWeU, Ze aVk WhaW \oX pUoYide a UeVponVe Wo Whe folloZing 
TXeVWionV aV Voon aV poVVible.  We aUe aYailable foU a phone call Wo diVcXVV WheVe 
impoUWanW maWWeUV. 

1. HaYe Whe SheUiff¶V DepaUWmenW and AdXlW CoUUecWional HealWh (ACH) 
deYeloped Vpecific COVID-19 ZUiWWen policieV oU pUoWocolV? If \eV, pleaVe 
pUoYide a cop\.  

2. WhaW VWepV, in addiWion Wo Whe SXpeUioU CoXUW¶V MaUch 17 VWanding oUdeU 
aXWhoUi]ing eaUl\ UeleaVeV, haYe been Waken oU Zill be Waken in lighW of Whe 
COVID-19 pandemic Wo UedXce Whe Jail popXlaWion and Wo limiW Whe floZ of 
neZ people inWo Whe Jail? 

3. WhaW meaVXUeV iV Whe Jail Waking Wo pUoWecW people ZiWh eleYaWed COVID-19-
UelaWed healWh UiVkV, inclXding pUegnanW Zomen and people ZiWh chUonic 
illneVVeV, compUomiVed immXne V\VWemV, oU diVabiliWieV? 
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4. WhaW meaVXUeV iV Whe Jail Waking Wo idenWif\ people ZiWh COVID-19 
e[poVXUe, boWh aW booking/inWake and inVide Whe Jail hoXVing XniWV? 

5. WhaW VWepV haYe been Waken Wo enVXUe WhaW Jail faciliWieV haYe adeTXaWe Voap, 
handZaVhing VWaWionV, ZeW ZipeV, and VaniWi]eU Ueadil\ aYailable Wo people in 
cXVWod\ aV Zell aV VWaff?  AUe WheUe an\ UeVWUicWionV oU coVWV UelaWed Wo Whe 
pUoYiVion of WheVe VXpplieV?  If Vo, doeV Whe Jail inWend Wo modif\ WhoVe 
policieV? 

6. WhaW XpdaWeV haV Whe Jail made Wo cleaning pUacWiceV (Ziping doZn of 
VXUface aUeaV, dXUable medical eTXipmenW/aVViVWiYe Wechnolog\, hand UailV, 
gUab baUV, dooU handleV, phoneV, WableV, eWc.)? 

7. HoZ iV infoUmaWion aboXW COVID-19 being pUoYided Wo people in cXVWod\ aW 
Whe Jail?  IV Whe infoUmaWion pUoYided in acceVVible locaWionV and foUmaWV? 

8. WhaW iV Whe SheUiff¶V DepaUWmenW and ACH¶V capaciW\ Wo WeVW foU COVID-
19?  HoZ man\ people in Jail cXVWod\ haYe been TXaUanWined baVed on 
poVVible COVID-19 e[poVXUe? HoZ man\ haYe UeceiYed COVID-19 
WeVWing?  HaYe an\ COVID-19 caVeV amongVW people Zho aUe oU UecenWl\ 
haYe been inVide Whe Jail been confiUmed? If Vo, hoZ man\, and ZhaW VWepV 
ZeUe Waken in UeVponVe?  (We UeTXeVW XpdaWed infoUmaWion on WheVe maWWeUV 
aV eYenWV Xnfold.) 
Thank \oX, aV alZa\V, foU \oXU aWWenWion and ongoing effoUWV. 
 

SinceUel\,  
/V/ AaURQ J. FLVcKeU   /V/ MaUJRW MeQdeOVRQ 

AaUon J. FiVcheU    MaUgoW MendelVon 
DiVabiliW\ RighWV CalifoUnia  PUiVon LaZ Office 
 
EnclV.: CCCHS COVID-19 FAQV, SWanding OUdeU of Whe Hon. NaWhanael CoXVinV 
Cc:  Sand\ Damiano, AdXlW CoUUecWional HealWh 
 Ale[ McCam\, SacUamenWo CoXnW\ SheUiff¶V DepaUWmenW 
 TimoWh\ Zindel, FedeUal DefendeUV 
 SWeYen GaUUeWW, SacUamenWo CoXnW\ PXblic DefendeU¶V Office 
 Anne-MaUie SchXbeUW, SacUamenWo CoXnW\ DiVWUicW AWWoUne\ 
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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

 

CRIMINAL CASE STANDING ORDER 
RE: PROCEDURE FOR REVIEW OF 
DETENTION ORDERS IN LIGHT OF 
CORONAVIRUS PANDEMIC 

 
Magistrate Judge Nat Cousins 
Effective March 16, 2020 

I am issuing this criminal standing order on March 16, 2020, in response to the 

coronavirus pandemic.  It applies to every open criminal case in which I have ordered a 

criminal defendant to be detained and that defendant is presently held in custody awaiting 

trial.  Most detainees in this District are presently housed at Santa Rita Jail in Alameda 

County, California.  Defendants detained by other judges are not covered by this standing 

order.  A copy of this order will also be provided to the offices of the Federal Public 

Defender, the United States Attorney, the CJA attorney coordinator, U.S. Pretrial Services, 

and posted publicly on the Court¶s web page.   

Under the Bail Reform Act, 18 U.S.C. § 3145(f)(2), a detention hearing may be 

reopened at any time before trial if the judicial officer finds that information exists that was 

not known to the movant at the time of the detention hearing and that has a material bearing 

on the issue whether there are conditions of release that will reasonably assure the 

appearance of such person as required and the safety of any other person and the 

community.  Two of the detention or release factors (among others) to be considered by the 

judicial officer are (1) the person¶s “physical and mental condition” (3145(g)(3)(A)) and (2) 

the nature and seriousness of the danger to any person or the community that would be 

posed by the person¶s release (3145(g)(4)). 

The Crime Victims¶ Rights Act, 18 U.S.C. § 3771, also provides crime victims the 
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statutory right to be reasonably protected from the accused, to reasonable notice of any 

public court proceeding involving the crime or release of the accused, the right to be 

reasonably heard and not excluded from public court proceedings, the right to be treated 

with fairness and respect, the right to confer with the attorney for the Government in the 

case, the right to proceedings free from unreasonable delay, and the right to be informed of 

the rights under the Act.  The Court shall ensure the crime victim is afforded the rights 

described in the Act.  18 U.S.C. § 3771(b)(1). 

This standing order sets forth the procedure for any request to reopen a detention 

hearing on the basis of the physical and mental condition of the accused.  This public health 

crisis is serious and urgent.  Counsel should not delay in evaluating whether any defendant 

should have his or her detention hearing reopened. 

 1.  Counsel for the Government and accused must confer first in an effort to 

determine if they agree. 

2.  The Government must provide notice and an opportunity to confer and be 

reasonably heard to any crime victim. 

3.  Any stipulation or motion to reopen must be filed in the ECF system. 

4.  The motion should state whether the defendant waives personal presence at the 

hearing. 

5.  Copies of the motion to reopen must be provided to Pretrial Services and to 

Clerk¶s Office Manager Snooki Puli at Snooki_Puli@cand.uscourts.gov.  This may be by 

email.  

6.  Unless otherwise ordered, no hearing will be held in person.  Counsel, clients, and 

crime victims will be allowed to participate by telephone or video to the extent practicable.   

 IT IS SO ORDERED.   

Date: March 16, 2020   _________________________ 
 Nathanael M. Cousins 

      United States Magistrate Judge 
 


