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LEGAL ADVOCACY UNIT
1330 Broadway, Ste. 500
Oakland, CA 94612
Tel: (510) 267-1200
TTY: (800) 719-5798
Fax: (510) 267-1201
www.disabilityrightsca.org


Via Email
March 18, 2020

Amber Holderness, Deputy County Counsel
Santa Barbara Office of County Counsel
105 East Anapamu Street, #201
Santa Barbara CA 93101
aholderness@co.santa-barbara.ca.us 

RE:	Murray, et al., v. County of Santa Barbara, 2:17-cv-08805-GW-JPR
	Jail and County Plans for COVID-19 Management
Dear Ms. Holderness:
	We write as class counsel in Murray, et al. v. County of Santa Barbara, For further information about the lawsuit, please visit: https://www.disabilityrightsca.org/cases/murray-v-county-of-santa-barbara representing the people held in Santa Barbara County Jail, to urge the County and the Santa Barbara Sheriff’s Department to immediately develop evidence-based and proactive plans for the prevention and management of COVID-19 in the County’s jail facilities (the “Jail”).  We also urge the District Attorney’s Office to consider prevention and management of COVID-19 when making charging decisions and bail requests, and the Superior Court to consider prevention and management of COVID-19 when making bail decisions. We enclose some materials that may be useful as the County moves forward with its planning.  
We request a phone call with you and leadership from the Sheriff’s Office and the County as soon as practicable to discuss steps to protect the health of the people in Jail custody and the people who work at the Jail. 
	COVID-19 is extremely dangerous for people in certain population groups that are remarkably prevalent in the Jail population.  People over the age of fifty are considered to be at substantial risk, and people over 70 are at the most serious risk.  The Centers for Disease Control and Prevention (CDC) has issued guidance that certain medical conditions and disabilities increase the risk of COVID-19 for people of any age, including: lung disease, heart disease, diabetes, conditions that make a person immunocompromised (e.g., cancer, HIV/AIDS, autoimmune disease), blood disorders (including sickle cell disease), chronic liver or kidney disease, metabolic disorders, stroke, developmental delay, and pregnancy. 
	As you know, people in jail are highly vulnerable to outbreaks of contagious illnesses.  They are housed in close quarters and are often in poor health. People detained in these conditions are at substantially higher risk of exposure and serious health consequences, including death, than if they were in the community. 
With the onset of the COVID-19 pandemic, we are especially concerned about the conditions of the Jail – specifically in light of the recent expert reports of Harry Grenawitzke, and Dr. Scott Allen, regarding the environmental health and safety of the facilities and Jail medical care services, respectively.  We have also received multiple reports from persons in contact with Murray class members that people inside the Jail lack access to adequate hygiene and cleaning supplies.  We are extremely concerned that the failure to take reasonable and sensible precautionary measures, along with the dilapidated and unsanitary conditions at the Jail, put our class members at serious risk.  Failure to address COVID-19 in the Jails also threatens the community at large, as dozens of correctional, health care, and other staff interact with the incarcerated population every day, and then return to their homes and neighborhoods.  
We request that the County provide us all plans that the Sheriff’s Department, its health care contractor Wellpath, and the County Public Health Department have prepared for the prevention and management of COVID-19 in the County’s Jail facilities.  Such plans must focus on reducing the jail population and density, and releasing the most vulnerable and medically fragile people in the Jail. 
The CDC has identified COVID-19 as spreading easily from person-to-person.  It has warned that the risk of exposure is greatest in crowded, confined spaces with limited ventilation and air circulation.  The federal government has indicated that crowds of more than ten people should be avoided for the next several weeks, at a minimum.  Many California counties have issued “shelter in place” orders for residents, directing them to limit their contact with others except for the most essential of purposes.  Therefore, reducing the jail population and taking proactive health measures in the Jail are critical for protecting those who are detained as well as the broader community. 
The County is aware that the Jail’s health care facilities and resources are ill-equipped, even in normal times, to meet the needs of the incarcerated population.  As a 2017 Grand Jury found, the Jail is “old, antiquated, and overcrowded.”  
Mr. Grenawitzke’s environmental conditions report, based on a three-day on-site inspection in August 2019, concludes that “it is paramount that activities for environmental health and life safety be implemented in the existing facility and also the new facility upon opening to prevent or minimize the risk of injury and/or illness transmission and the spread of communicable disease among inmates as well as staff.”  Assessment of Environmental Health and Safety Operations, Santa Barbara County Jail (Sept. 2019) at 2 (emphasis added).  
Likewise, Dr. Allen’s report notes that “a high number of inmates who actively had or had recently suffered from a serious skin infection due to a drug resistant form of the bacteria staphylococcus aureus, known as MRSA. Although without full data it is difficult to make a firm conclusion, this MRSA problem is likely a reflection of overcrowding combined with sanitation issues.”  Review of Santa Barbara County	Jail Medical Services, Murray Dkt. No. 23-2 at 6.
 	Mr. Grenawitzke describes similar deficiencies in cleanliness and sanitation, and the resulting health risks:
Many isolation cells I visited including, but not limited to cells housing inmates with mental health issues were not clean and some had strong offensive odors. The dorm housing patients with medical conditions should always be maintained clean with effective disinfection to prevent spread of methicillin-resistant Staphylococcus aureus (MRSA) among inmates from touching one another if they have the bacteria on the skin or touching surfaces having the bacteria on it through cross contamination. The sanitation plan and schedule needs to include frequency for individual cells to be cleaned and to specify who is responsible for cleaning those cells where the inmates are not capable to clean. Cell bars primarily in the isolation cells had a significant accumulation of dust and dirt and appeared to have not been cleaned for some time.
Id. at 3-4.  Mr. Grenawitzke documents that staff working in the medical unit did not appear to understand how to operate the monitoring gauges in the negative pressure rooms used to house people with contagious infectious diseases, and that staff and incarcerated people reported that they had not received training or instruction on responding to bloodborne pathogens or biohazardous spill responses.  Id. at 9, 13.
If the COVID-19 virus spreads within the Jail, the likelihood that numerous Murray class members would require acute medical care is substantial.  Such care would necessarily require transport to emergency medical facilities in the community, risking significant strain on health care resources that would adversely impact the general public.
	While any plans should be developed collaboratively among County agencies, we highlight the following critical issues that must be addressed.
Reducing Overcrowding at the Jail and Release of Vulnerable People
	The 2016-17 Santa Barbara Grand Jury Report notes that the County has been under a court order to reduce the daily jail population to an 819-bed capacity, but the average population has remained well above that number.  We are aware that there continue to be significant numbers of “floor sleepers” every day, including in the designated medical unit at the jail.  
We echo the Public Defender’s call to immediately release as many people as possible from the Jail.  The Sheriff’s Office should identify all people who are particularly vulnerable to COVID-19.  Any person currently in the Jail who meets any high-risk criteria should be immediately released, regardless of their criminal charge or conviction, unless there is a specific articulable and excessive risk to public safety.  
To further reduce the Jail population, we urge the County to accelerate the release of people who have 30 days or fewer of their sentence remaining pursuant to Penal Code § 4024.1, Several California counties have already taken this sort of step. The standing order issued by Sacramento County’s Superior Court is enclosed for reference. who are held on bail of $100,000 or less, and who are serving a sentence for a misdemeanor or non-violent conviction.  Other strategies to consider are modification of work release arrangements (see, e.g., Penal Code § 4024.2 (b)(1)(F) (addressing people with special needs related to medical condition, physical disability, or age)), and expanded pretrial release. The California Constitution allows courts to release people on their own recognizance “in the court’s discretion.” Article 1, Section 12.  Section 1275 of the California Penal Code states the considerations in setting bail, and makes clear that “[i]n setting, reducing, or denying bail, a judge or magistrate shall take into consideration the protection of the public” and that “public safety shall be the primary consideration.”  Under today’s extraordinary circumstances, public safety requires that as few people as possible circulate through the Jail system.  We encourage presumptive release on recognizance for as many people as possible, particularly for vulnerable populations, as described above. 
The Hon. Nathanael Cousins of the United States Court for the Northern District of California, for example, has issued a standing order enclosed in response to the COVID-19 pandemic, following analogous federal law.  The order authorizes the reopening of pretrial detention hearings to reconsider the appropriateness of release pending trial for people based on their health condition as well as public safety.  
Earlier today, the Santa Clara County Superior Court issued a standing order (enclosed) to reduce Jail admissions, noting that “reducing the jail population is a critical preventative measure for inmates and staff” given the “conditions of extreme peril and the imminent and proximate threat to public health relating to . . . COVID-19.”  
Education of the People in Jail Custody
People housed in the Jail need to be informed about the virus and the measures they can take to minimize their risk of contracting or spreading the virus.  They must be educated on the importance of proper handwashing, coughing into their elbows, and social distancing to the extent they can. Information about the spread of the virus, the risks associated with it, and prevention and treatment measures must be based on the best available science. Education should be reiterated upon release to best inform individuals on how to prepare for a healthy return to the public. 
The California State prison system’s California Correctional Health Care Services (CCHCS) has created a Coronavirus/COVID-19 Facts and FAQs document (enclosed) that can be distributed and posted throughout the Jail.  These materials offer a useful model for you to use.  Posting should be done inside every Jail housing unit to ensure that the materials are visible and accessible to all.  Verbal or other means of communication of this information should be provided for people with disability or other individual needs (visual or intellectual disabilities, etc.). 
Education of the Staff 
Custody, administrative, and medical staff all must be educated about the virus to adequately protect themselves and their families, as well as the people in Jail custody.
Provision of Hygiene and Cleaning Supplies
The most basic aspect of infection control is hygiene. There must be ready access to warm or hot water, soap, and adequate hygiene and cleaning supplies, both for handwashing and for cleaning living units.  Soap and cleaning supplies should be provided daily and free of charge.  
The Public Defender’s office in its press release this week described how people in the Jail rely upon an “Indigent Kit” for hygiene supplies, which contains a small bar of soap, toothpaste and toothbrush, a comb, and a razor.  They receive one kit per week, and the small bar of soap is 2 inches by half an inch.  Class members are expected to use this small bar of soap to wash their bodies, hands, and hair.  People usually run out of soap before they can receive the next Indigent Kit.   As noted above, Mr. Grenawitzke’s report identifies many problems with the hygiene and cleanliness of the Jail.
This issue must be addressed as a top priority.  The County’s plan must include detailed information regarding provision of soap and sanitizer products, as well as frequent environmental cleaning of all common areas in housing units, food preparation areas, classrooms and programming space, and clinical/infirmary space.  The plan must include information as to how disinfectants will be provided to people to clean their personal living spaces.  
Screening and Testing of the People in the Jail
The County’s plan must include guidance, based on the best science available and advice from the Public Health Department, on how and when to screen and test people in the Jail for the virus. 
Treatment
Courses of treatment must be evidence-based, available immediately, and in compliance with scientifically based public health protocols. Furthermore, all treatment must be provided free of charge and with no disincentives to people coming forward.
Staffing Plans for Custody and Health Care Staff
We are aware that at least eleven Sheriff’s Office and Jail medical staff are on self-quarantine due to exposure to a COVID-19 positive person.  Regardless of how many staff stay home because they are sick, are self-quarantining, or are caring for loved ones, the Jail will have to continue to maintain an operational and health care staffing level sufficient to ensure adequate and humane functioning.  There must be a plan for how necessary functions and services will continue if large numbers of staff are out related to the virus.  
Again, releasing as many people as possible from the Jail is a sensible and necessary way to minimize the risk of mass virus transmission and also to address staffing shortages and related challenges. 
Staffing Plans for Services Provided by Incarcerated People
Many tasks in the Santa Barbara County Jail, including food preparation and basic sanitation, are performed by people incarcerated in the Jail.  Plans to prevent and manage virus transmission must address how necessary tasks performed by detainees will continue in a manner that is safe and consistent with public health. 
Housing of Persons Exposed to the Virus
The plan must describe how and where people in the jail system will be housed if they are exposed to the virus, are at high risk of serious illness if they become infected, or become sick with it. This should not result in prolonged, widespread lockdowns. Any lockdowns or interruptions in regular activities, such as exercise or visits and phone calls with families or attorneys, should be based solely on the best science available and should be as limited as possible in scope and duration. 
 Vulnerable Populations 
To the extent vulnerable populations are not released from the Jail for public health or humanitarian purposes, the County’s plan must provide for additional precautions for those who are at high risk of serious illness if they are infected, such as elderly people, pregnant women, and people with chronic illnesses, compromised immune systems, or disabilities, and people whose housing placements restrict their access to medical care and limit the staff’s ability to observe them.  The Jail’s COVID-19 plan must include close coordination with community hospitals to isolate any patients who meet the CDC’s guidelines for isolation.  This coordination must occur now, rather than waiting until the jail is dealing with patients exhibiting COVID-19 symptoms.  
Access to Family and Legal Counsel
We understand that the Sheriff’s Office has taken the step to suspend in-person visitation at the Jail to prevent the spread of COVID-19.  While in-person visitation raises virus transmission risk, incarcerated people must be able to communicate with their families, loved ones, and legal counsel, particularly under these stressful and constantly evolving circumstances.  
We strongly encourage the County to provide all people in Jail custody phone and/or video calls free of cost during this crisis.  Multiple jurisdictions, such as CDCR, Shelby County, Tennessee and others, have already taken this simple and important step.  (New York City has shifted to free phone calls permanently.)
***
As the County and the Sheriff’s Office consider the steps we urge in this letter, we ask that you provide a response to the following questions as soon as possible:
	Have the Sheriff’s Department and Wellpath developed specific COVID-19 written policies or protocols? If yes, please provide a copy. 
	What steps have been taken or will be taken in light of the COVID-19 pandemic to reduce the Jail population and to limit the flow of new people into the Jail?

What measures is the Jail taking to protect people with elevated COVID-19-related health risks, including pregnant women and people with chronic illnesses, compromised immune systems, or disabilities?
What measures is the Jail taking to identify people with COVID-19 exposure, both at booking/intake and inside the Jail housing units?
What steps have been taken to ensure that Jail facilities have adequate soap, handwashing stations, wet wipes, and sanitizer readily available to people in custody as well as staff?
What specific changes to cleaning practices have been made in light of the current situation (wiping down of surface areas, durable medical equipment/assistive technology, hand rails, grab bars, door handles, phones, tables, etc.)?
How is information about COVID-19 being provided to people in custody at the Jail?  Is the information provided in accessible locations and formats?
What is the Sheriff’s Department and ACH’s capacity to test for COVID-19?  How many people in Jail custody have been quarantined based on possible COVID-19 exposure? How many have received COVID-19 testing?  Have any COVID-19 cases amongst people who are or recently have been inside the Jail been confirmed? If so, how many, and what steps were taken in response?  (We request that the County provide updates as to these issues as events continue to unfold.)
We ask that the County immediately and publicly announce its plans to address the virus in the jail system. This is an urgent matter. Having an appropriate, evidence-based plan in place can help prevent an outbreak and minimize its impact when one does occur; and not having one may cost lives.  Please let us know when you will be available to discuss your plans with us.  We look forward to speaking with you and working collaboratively with you during this most challenging of times.
Sincerely yours,
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Corene Kendrick			Aaron Fischer			Joshua Toll
Prison Law Office			Disability Rights California	King & Spalding

Encls.
cc:	Hon. Michael J. Carrozzo, Presiding Judge, Santa Barbara County Superior Court
Joyce E. Dudley, Santa Barbara County District Attorney 
	Tracy Macuga, Santa Barbara County Public Defender 
	Michael Ghizzoni, Santa Barbara County Counsel 
Tanja Heitman, Probation Department

