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Chuong 1

TONG QUAT VE PAO LUAT NGUOI MY KHUYET TAT
(AMERICANS WITH DISABILITIES ACT, ADA)

GIOI THIEU

Hoi Bdo Vé & Bénh Vuc (Protection & Advocacy, Inc. - PAI) 1a mot t§ chifc bat
vu 1di chuyén bénh vyc cdc quyén clia ngudi khuyét tat. Hoi cung cAp thong tin,
gidi thiéu, trg giip ngidn han, tr¢ gidp k§ thuat va, n€u phuong tién ctia hdi cho
phép, dai dién truc ti€p. Hoi gitip d5 nhitng ngudi bi cdc khuy&t tit vé phat trién,
cdm Ung, thé chit va tAm thin. PAI nhin tai trg phdn 16n tif chinh quyén: Lién
Bang va Ti€u Bang. Hoat dong bénh vuc clia hdi dinh liu d€n nhiéu van dé ky
thi nhu ky thi vé€ gia cu, viéc 1am, phic 1gi, va di nhién, c4 ky thi van chuyén.

Ngudi ta thudng coi van chuyén 1a chuyén duong nhién. Chiing ta di hoc, di 1am,
mua sim va gidi tri. Chiing ta coi nhitng viéc 1am nay 1a duong nhién, va con
nhi€u viéc khdc nita. Ching ta khong hé ban tAm vé viéc budc 1én xe hdi hay xe
buyt; trir khi ching ta ¢6 mot khuyét tat.

P&i véi nhitng ngudi bi khuyét tat vé thé chat, cdm Gng, tim than hodc tAm tri,
thi van chuyén 12 mot “chia khéa” mé ra nhiéu canh ctra d&€n phong cich song
doc 1ap. Nhung, nhitng ngudi khuyét tit chiing ta ¢c6 quyén vé van chuyén
khong? N&u c6, thi chiing ta c6 quyén vé loai vin chuyén nio? Chiing ta c6 thé
trong dgi nhirng loai dich vu gi?

Cudn sdch huéng din nay sé& gidi thich cic quyén ciia quy vi vé chuyén van
trong vai trd ngudi khuy€t tat theo Pao Luat Ngudi M§ Khuyét Tat (ADA).



Vi sdch huéng din nay, PAI mudn quy vi tim hi€u vé cic quyén “van chuyén
cong cong” clia minh. Sdch huéng din nay cé céc chi tiét vé viéc ti€p cin véi
phuong tién “van chuyén cong cdng” clia quy vi, thi du nhu xe buyt thinh phd,
xe dudng sit nhe, va dich vu paratransit. Quy vi cling s& khdm pha ra cdc loai
van chuyén khic, nhu xe ca va tic xi, giit vi tri gi trong bic tranh "van chuyén
cong cong” ciia ADA.

Sau khi doc sdch hudéng dAn nay, quy vi s& c¢6 kha ning ndp don khi€u nai cdc
thyc thé dic trach van chuyén cong cong. Quy vi s& hoc cdch ndp don khi€u nai
chinh thitc 1én cdc cd quan lién bang. Quy vi s& bi€t minh c6 cdc quyén gi va khi
nio nén goi cho cic td chitc quyén 1gi khuyét tat, nhu PAI, d€ dugc gidp d3.
Chiing t6i hy vong riing sach nay bé ich cho quy vi.

1. Pao Luat Nguoi My Khuyét Tat (Americans with Disabilities Act -
ADA) la gi?

The Pao Luat Ngudi M§ Khuyét Tat (ADA) 1a luat vé cdc quyén din sy dugc
Téng Thong George Bush ky vao ngay 26 thing Bay, 1990. Pao Luat Hoa Ky
(USC) 42 muc §12101 va phan ndi ti€p. Luat nay 13 “Hi€n Chuong Nhin
Quyén” doi v6i ngudi khuyét tat. ADA gém c6 bdn phan. Ching bao gdm cic
lanh vyc viéc 1am, cdc phuong tién cong cong (ké ca cic dich vu van chuyén do
nhitng cong ty tu cung cip), cdc dich vu chinh quyén ti€u bang va dia phuong
(k& ca cac dich vu van chuyén cong cong), va vién thong. Nhiéu phan khdc nhau
cia ADA dugc 4p dung thanh luit vao nhitng thdi di€ém khdc nhau. Phan ADA
lién quan d&€n van chuyén cong cong nim & trong Tiéu P& I1. B6 Van Chuyén
(DOT) da viét cic diéu & d€ dinh nghia cic quyén ghi trong Tiéu P& II. C6 thé
tha'y cdc diéu 1& hay quy dinh nay trong Pao Luat vé Piéu Lé Lién Bang 49
(CFR) §§ 27, 37 & 38. Céc quy dinh nay di c6 hiéu luc day di tir ngay 26 thang
Giéng, 1997. K€ tir ngdy cdc quy dinh nay dudc viét ra, dd c6 mot stra ddi quan
trong vao nim 1996. An 1& theo thong luit di dién gidi cdc quy dinh ndy mot
cach cham chap.

2. Nhitng co quan lién bang nao c6 trach nhiém thuc thi ADA?

Cd quan li€n bang chinh c6 trach nhi€ém thyc thi ADA 1a B Tu Phap (DOJ). Tuy
nhién, cdc cd quan chuyén biét nhu B Van Chuyén (DOT) va Phong Din



Quyén (Office of Civil Rights) thuoc Vian Phong Quan Tri Van Chuyén Cong
Cong Lién Bang (Federal Transit Administration Office, FTA) truc ti€p thuc thi
Tiéu P& II va cdc quy dinh vé van chuyén cla né.

3.  ADA chi phdi nhitng gi?

ADA cAm bt ctf thuong nghiép tuw nhan va to chitc thuong mai hodc bat cit cd
quan chinh quyén ti€u bang hay dia phuong nao ky thi trén cin ban khuyét tat.
ADA khic véi cac luat chong ky thi khac cia lién bang hay ti€u bang & chd luat
nay khong c6 dicu kién 1a thyc th€ d6 c¢6 nhan bi't cit khodn tién ndo cla ti€u
bang hay lién bang. ADA c6 cd ché bdo vé cu thé cho nhitng thuong nghiép that
nhd, nhung néi chung luat nay chong ky thi trén cin ban khuy&t tit mot cich
rong I6n.
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Chuong 2

CAC PIEU KHOAN VA PINH NGHIiA CUA ADA

1.  Tu “khuyét tat” dugc ADA dinh nghia nhu thé nao?
Theo ADA, “khuyét tit” ¢6 nghia 12 modt ngudi c6:

a. Mot khi€m khuyé&t thé chit hoic tAm thin giy gi6i han ding ké
ddi véi mot hodc nhiéu sinh hoat quan trong trong cudc song clia
ngudi do;

b. Qué trinh bi khi€m khuyét d6; hoic

c. Bixem la c6 khi€m khuy€t d6. 49 CFR § 37.3.

2. T “khi€m khuyé&t tAm than” dugc ADA dinh nghia nhu th& nao?

Khi€m khuy€&t tAim than c6 nghia 12 bat ct rdi loan ndo vé tAm than hay tim ly,
thi du nhu tri don, hodi chiing suy nio, khuyé&t tat vé cdm xtc hay tim than, va
cac khuyét tat nhi't dinh vé hoc hdi; nhung khong bao gom ddng tinh luyén 4i
hoic ludng tinh luyén 4i. 49 CFR § 37.3.

3.  Gién ma tiy hay rugu c6 dugc xem 1a mot khuyé&t tat khong?
Tir khi€m khuy&t thé cha't hoic tAim than bao gdm ca nhitng ngudi ghién ma tiy
va rudu. Tuy nhién, ADA chic chin loai ra nhitng ngudi hién dang diing ma tiy

bat hop phap. 49 CFR § 37.3.

4. “Giéi han dang ké” cé nghia la gi?

T gidi han dang ké c6 nghia 1a:



» Mot nguSi khong ¢6 kha nang thuc hién mot sinh hoat quan trong
trong cudc song ma mot ngudi dan binh thudng cé thé 1am dudc;
hodc

= Bj gidi han dang k€ vé hoan canh, cach thitc hoic thdi gian dé mot
c4 nhan c6 thé thuc hién mdt sinh hoat quan trong nhit dinh trong
cudc song so sanh v4i hoan canh, cdch thic hodc thdi gian ma mot
ngudi dan binh thudng c6 thé 1am dugc cling mot sinh hoat quan
trong d6 trong cudc sdng. Xem thi du, 29 CFR § 1630.2(j).

5. “Sinh hoat quan trong trong cudc song” la gi?

Cum tir “sinh hoat quan trong trong cudc sdng” c6 nghia 1a cdc chifc ning nhu ty
chiam séc ban than, lam viéc tay chin, di bd, nhin, nghe, néi, thd, hoc va lam
viéc. 49 CFR § 37.3.

6.  “Cé6 qua trinh bi khi€m khuyé&t dé ” c6 nghia la gi?

Cum tif “c6 qud trinh bi khi€m khuy€&t d6” c6 nghia 12 quy vi tirng c¢6 qué trinh
vé, hoic tirng bi x€p loai 16n 13 c6, modt khi€m khuyé&t tim than hoic thé chat
gay gi6i han ding ké ddi v4i mot hay nhiéu sinh hoat quan trong trong cudc
song. 49 CFR § 37.3.

7.  “DPugc xem la bi khi€m khuyé&t dé ” c¢6 nghia la gi?

Cum tr “dudc xem 12 bi khi€m khuy€&t d6” nghia Ia:

= Quy vi c6 mdt khi€m khuyét vé thé chat hodc tim than khong giy
gi6i han dang k& ddi vdi cdc sinh hoat quan trong trong cudc song,
nhung khi€m khuyét nay bi mot thyc thé cong hoic tu ddi xi giong
nhu 12 mot gidi han ddng ké;

= Quy vi c6 mdt khi€m khuy&t vé thé chi't hoic tAm thin gay gidi
han ddng k€ d6i v6i mdt sinh hoat quan trong trong cudc sdng chi vi

thdi do ctia nhitng ngudi khdc doi véi khi€m khuyét d6; hoic

= Quy vi khong c6 mot khi€m khuyét vé thé chit hoic tAm thin giy
gi6i han ddng k& ddi vdi cdc sinh hoat quan trong trong cudc song,

_6-



nhung bi mot thuc thé cong hoic tu d6i xi gidng nhu 13 ¢6 mot
khi€m khuyé&t giy gidi han ding k€. 49 CFR § 37.3.

CAC LOAI VAN CHUYEN

8.  “Hé thong tuyén dudng co dinh” 1a gi?

Hé thdng tuyé&n dudng c6 dinh 12 mot hé thdng chuyén chd con ngudi (khong ké
m4y bay), gdm cé viéc cung cap dich vu vin chuyén cdng cong do céc thuc thé
cong dinh doat va viéc cung cip dich vu van chuyén tir cic thuc thé tuw nhan, bao
gdm, nhung khdng gidi han vao, dich vu van chuyén cong cong cu thé, ma trén
d6 mot chi€c xe dugc diéu khi€n theo mdt 10 trinh dinh trude véi thdi khda bi€u
cO dinh. 49 CFR § 37.3.

9.  “Heé thong dap dng theo nhu cau” la gi?

Hé thong d4p tng theo nhu ciu c6 nghia 1a bat cit hé thdng chuyén chd con
ngudi ndo, gdm cé viéc cung cAp dich vu van chuyén cong cdng do cic thuc thé
cong dinh doat va viéc cung ciAp dich vu van chuyén tir cdc thuc thé tuw nhan, bao
gdm nhung khong gidi han vao dich vu van chuyén cong cong cu thé, ma khong
phaila mot hé thong tuy&n dudng cd dinh. 49 CFR § 37.3.

10.  “Van chuyén xe Iita lién thanh” 1a gi?

Van chuyén xe Itra lién thanh c6 nghia 1a vin chuyén do hing xe lita Amtrak
cung cap. 49 CFR § 37.3.

11. “Xe dudng ray nhe ” 1a gi?

Xe dudng riy nhe c6 nghia 12 mot loai xe ¢6 toa hoat dong trén dudng phd, c6
quyén vu tién mdt phan hoic toan quyén vu tién. Dich vu nay cé thé gdm toa xe
c6 bac budc 1€n hodc toa xe ngang mdt dudng. 49 CFR § 37.3.

12. “Xe buyt san cao” la gi?

Xe buyt san cao c6 nghia 1a chi€c xe buyt cé san nang cao cho khach ngdi dé
chita hanh Iy ¢ dudi, nhu xe Greyhound. 49 CFR § 37.3.

-7 -



13. “Paratransit” la gi?

Paratransit c6 nghia 12 dich vu vin chuyén tuong duong cho ngudi khuyét tat
khong c6 kha ning ding cic hé thong van chuyén tuyén dudng c6 dinh theo doi
héi ciia ADA. 49 CFR § 37.3.

14. “Xelin” va “xe lin thong thuong ” 1a gi?

“Xe 1dn” 12 mot trg cu d€ di chuyén thudc vé loai thi€t bi ba hoic bon banh,
diing trong nha, dudc thi€t k&€ cho va ding bdi ngudi c6 khi€m khuyét vé di
chuyén, ké cd diéu khién bing tay hoic bing dién.

“Xe lin thong thudng” kich thudc khong qua 30 phdn anh bé rong va 48 phan
anh bé dai khi do cdch mit dat hai phan anh, va khong ning qua 600 cin anh khi
c6 ngudi ngdi. 49 CFR § 37.3.
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Chuong 3

ADA VA VAN CHUYEN CONG CONG

1.  Van chuyén cong cong la gi?

Van chuyén cdng cong thudng dugc xem 1a mot hé thong do cong ching s
dung, thi du nhu xe chay tuyén dudng cd dinh, hoic xe Ita dudng ray nhe. Hau
hét cong chiing, ké cd ngudi khuyét tat, khdng bi€t riing paratransit cing 12 mot
phan cla hé thong tuyén dudng c6 dinh.

2.  Taisao lai th&?

Paratransit tirng dugc bi€t d€n dudi cic tén khac, ké ca “dial-a-ride”. Khdi ddu
né danh cho nhitng ngudi cin dén cdc budi hen sitc khde. PE dung dich vu “dic
biét” nay, mot nguGi phai goi dién thoai hay “dial-a-ride”. Dial-a-ride chi cung
cap dich vu cho cao nién va ngudi khuy&t tat thé chat.

Khi ADA trd thanh luat, “paratransit” dudc thi€t 1ap vdi vai trd “ludi an sinh”
cho nhitng ngudi khuyét tat khong dung dugc hé thdng xe buyt thong thudng
trong thanh phd (tuy&n dudng cd dinh) bdi vi khuyét tit ctia ho cdn trd viéc dung
hé thong xe buyt mot s6 thdi gian nao d6 hoidc toan bd thdi gian. Paratransit (1a
mdt phin clia hé thong tuyén dudng c6 dinh) phdi cung cAp cdc dich vu tuong
duong hoic bd trg cho hé thdng tuyén dudng xe buyt ¢d dinh thong thudng trong
thanh pho.

3.  Van chuyén cong cong dugc ADA dinh nghia nhu thé nao?

Van chuyén cdng cong bao gdm cdc phuong tién van chuyén danh riéng cho
cong chiing bing xe buyt, xe Ita, hodc phuong tién chuyén chd khac. Dich vu
dudc cung cip trén cin bin thudng xuyén va lién tuc. N6 khong bao gdm vin
chuyén cho trudng hoc. N6 khdng bao gdm phuong tién van chuyén biing may
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bay, xe Itta lién thanh hodc xe Ira danh cho ngudi di 1am thudng nhat. 42 USC §
12141(2); 49 CFR § 37.3.

4. T6i c6 thé bi budc phai dung mét “hé théng diic biét hay riéng biét”
khi toi khong muon khong?

Khong. ADA nhim bdo ddm ngudi khuy€t tt c6 c¢d hdi ti€p nhan ciing cdc dich
vu nhu ngudi khong bi khuyét tit. NEu quy vi c6 thé dung hé thdng tuyén dudng
c6 dinh, thi cdc co quan dic trach van chuyén cong cong khong thé budc quy vi
phai dung mdt hé thong “dic biét" hay riéng biét chi dua trén cin ban khuy&t tat
clia quy vi. 49 CFR § 37.5(b).

5.  Né&u toi khong mudn dung xe buyt thudng va thich dung paratransit
thi sao? T6i c6 lva chon khong?

Khong. Bi khuy&t tit khong tw dong cho quy vi quyén ding dich vu paratransit.
Su bt tién cia hé thdng tuyé&n dudng cd dinh khong xdc dinh tinh cdch hoi di
tiéu chuin cia quy vi. Trong mot s6 trudng hgp cu thé quy vi c6 thé dugc xdc
dinh “cé diéu kién” 12 hoi dd tiéu chuin ddi vé6i cdc dich vu paratransit. Néu
diéu d6 x4y ra, thi c6 nhitng diéu kién cu thé theo d6 quy vi c6 thé ding xe buyt
thudng hodc dich vu paratransit. Xem Chuong 7 Paratransit. 42 USC § 12143;
49 CFR § 37.123(b).

6. Cé Iy do dé gi6i han s& ngudi dung cac dich vu paratransit khong?

= Dich vu paratransit 12 mot hé thong riéng biét. N6 dugc thi€t k& chi
dé dua d6n nhitng ngudi khuy€t tit hoi dd cdc tiéu chudn paratransit
cia ADA.

= T6n kém dé diéu hanh.
= Cé4c nha soan ludt ADA mudn cung cip “cd hoi ti€p can ddong déu”
tat cd cdc dich vu nhur 12 mot “quyén” cho ngudi khuyét tat. Chiing

ta c6 quyén song trong mot bdi canh hdi nhap toan bd gidng nhu tat
ca nhitng ngudi khac.
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7. C6 bao nhiéu hé théng dugc bao gdm trong tir “van chuyén cong
cong” theo ADA?

C6 hai hé thong, tuyén dudng cd dinh (c6 nghia 1a hé thong xe buyt thong
thudng, k€ ci xe Itra toc hanh va xe dudng ray nhe) va dap @ng theo nhu ciu (c6
nghia la dial-a-ride).

Hé thong tuyén dudng c6 dinh 12 mot hé thdng van chuyén cong cong dé
chuyén chd con ngudi hoat ddng trén mot 1 trinh dinh trudc v6i thdi khéa bi€u
c6 dinh. 49 CFR § 37.3.

Hé thong ddp tng theo nhu ciu c6 nghia 12 mot hé thdng van chuyén cong cong
khic v6i mot hé thong tuy&n dudng cd dinh, thi du nhu dial-a-ride. 49 CFR §
37.3; 42 USC 12141(1), (3).
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Chuong 4

RA VAO DE DANG CAC CO SG VAN CHUYEN

, A ~ 2 A X N A
1. Céc ¢d sG van chuyén ¢é6 can dé ra vao khong?

C6. Bt cif ¢d s& van chuyén cong cong nio xay cit sau ngay 25 thing Giéng,
1992, déu phdi cho ngudi khuyét tit ra vao dé dang va st dung dudc ngay.
42 USC § 12146; 49 CFR § 37.41.

2. Cé can lam cho cic cao &c hién hitu dé ra vao khong?

C6. Mot thyc thé cdng phdi diéu hanh cdc chuong trinh hay hoat ddng van
chuyén cdng cong tai cic cd s& hién hitu, thanh ra khi nhin toan cidnh, hoat dong
dé dé ti€p can va dung dugc doi véi ngudi khuy€t tat. Tuy nhién, ADA khong
doi hdi mot thuc thé cong phai thay doi ciu tric tai cdc co s& hién hitu trir khi
thuc thé cong d6 dang thuc hién cic thay ddi khéic tai cd s& d6 hoic cd s d6 1a
mdt tram xe dudng ray nhe hay xe Ira tdc hanh. 42 USC §121448(a);

49 CFR §37.61.

BA't cif khi ndo mot thuc thé cong sita d6i mdt co s§ hién hitu hoic mot phan co
s& hién hitu sau ngay 25 thidng Giéng, 1992, thi cdc stta d6i nay phai dudc thuc
hién d&€n mic t6i da c6 thé dugc dé nhitng phan dudc sita phdi dé ra vao va
ding dugc doi v6i ngudi khuyét tat. 42 USC §12147(a); 49 CFR §37.43.

Ngoai ra, nhitng tram chinh trong c4c hé thong xe dudng ray nhe hay xe Ita toc
hanh phdi dé ra vao va dung dugc d6i véi ngudi khuy€t tt cang sém cang tot
theo thuc t&, nhung khong dudc d€ tré hon ngdy 26 thing Bay, 1993. C6 thé xin
gia han mot thdi gian 1du d&€n ngay 26 thing By, 2020, mién 12 hai phin ba cic
tram chinh déu dé ra vao truc han 26 thing Bay, 2010. BAt cif thuc thé nao
mudn xin gia han phdi ndp don truéc han 26 thang Bay, 1992.

42 USC §12147(b); 49 CFR §37.47.
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3.  Cum tir dén mifc t&i da c6 thé dugc c6 nghia 1a gi?

Cum tif ndy dudc 4p dung d6i vdi trudng hop ca biét khi ciu triic cia mot co sé
hién hitu khi€n né khong thé tuin thd cic tiéu chuan thich tng vé ra vao dé
dang. Trong nhitng hoan cdnh nay, thyc thé d6 sé& cung cAp kha ning ra vao dé
dang d&€n mifc ti da c6 thé. 49 CFR §37.43(b).

4.  Pinh nghia vé tram chinh xe dudng ray nhe hay xe hita téc hanh la gi?

R A A . 7, . 7, , ~ Y 7, A I3
Moi thuc thé cdng phai xdc dinh cdc tram chinh clia minh bang cach cdn nhac
Ve A /3
céc ti€u chuan sau:

a. Cédc tram ma s6 hanh khdch lui t6i hn mic lui t6i trung binh 15
phan trim, trir khi tram d6 & gin mdt tram ra vao dé dang khic;

b. Céc tram chuyén ti€p;
c. Cidc dia diém d6i phuong tién chinh véi cdc loai van chuyén khic;
d. Céc tram cudi, trir khi né & gan mot tram ra vao dé dang khéc; va

e. Céc tram phuc vu cdc trung tam sinh hoat quan trong, thi du nhu cédc
trung tAm 1am viéc hoic chinh quyén, v.v... 49 CFR §37.47(b).

5.  Cac thuc thé€ cong c6 budc phai duy tri tinh ciach ra vé dé dang cia xe
¢d va cac co s6 khong?

C6. Céc thuc thé cong phai duy tri cdc chiic ning ra vd dé dang trong tinh trang
lam viéc. Cdc chitc ning ra vd dé dang phdi dugc sita ngay khi hu hdng. Thuc
thé d6 phdi cé nhitng bién phap hop Iy d6i vdi nhu ciu clia ngudi khuyét tat sé
can dung chitc niing ra vo dé dang khi n6 dang bi hu hdng. 49 CFR §37.161.
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Chuong 5

TUYEN PUONG CO PINH

1. Heé thong tuy&n dudng co dinh la gi?

DPai v6i hau hét dan chiing, mot hé thdng “tuyé&n dudng cd dinh” dugc bi€t dén
dudi hinh thitc xe buyt thanh phd. Hé thong ndy thudng ding c4c xe 16n dai hon
22 feet. Hé thong ndy van chuyén hanh khdch trén mot tuyén dudng dinh trudc,
vao nhitng thdi gia ¢d dinh. Tuy&n dudng di mot chiéu tir di€ém A dén di€m B rdi
di ngudc lai trén ciing tuyén dudng d6. 42 USC § 12141(3); 40 CFR § 37.3

2.  “Heé thong tuyén dudng bi€n thai” la gi?

Mot hé thong tuyén dudng bi€n thdi c6 nhitng dic di€m cia ci hé thong tuyén
dudng cd dinh va hé thdng paratransit. Thuc ra né 12 mot hé thdng xe buyt tuyén
dudng c6 dinh dudc phép di “ra ngoai tuyén” khi c6 ngudi khong thé dung dugc
tram xe buyt thudng. Khodng cdch ma tuyé&n dudng c6 thé ra ngoii la % dim
mdi bén clia tuyén dudng xe buyt thinh phd. Mot hé thong tuyén dudng bién
thai thudng xdy ra § ving ndng thon. 47 CFR 37.131.

3. Téi c6 budc phai dung cic dich vu van chuyén dic biét cho ngudi
khuyét tat khong?

Khong. Quy vi khdng thé bi budc phadi ding cic dich vu van chuyén dic biét (c6
nghia 12 paratransit, san ning xe lin) mién 1a quy vi c¢6 kha ning dung dudc
phuong tién van chuyén gidng nhu cong chiing. 49 CFR 37.5(b).
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4. Mot hé thong chuyén ché cong cong cé quyén budc toi phai ngdi &
mot chd nhat dinh khong?

Khong. Hé thong chuyén chd cong cong phdi cung cap chd ngdi vu tién cho
ngudi khuyét tit, nhung khong thé budc mot ngudi khuyét tat phai dung “chd

ngdi vu tién” dugc chi dinh n€u ngudi nay khong mudn ngdi & nhitng chd dé.
49 CFR 37.5(c).

5.  “Chd ngoi uvu tién” 1a gi?

Chd ngdi vu tién 1a chd danh riéng cho ngudi dung thi€t bi di chuyén (c6 nghia
12 xe 1dn, xe 1in mdy, v.v...). Chd ngdi uu tién cho phép ngudi diing cic thiét bi
d6 ngdi trong xe lin, xe lin mdy, v.v... cia ho khong phdi chuyén sang mot ghé
khdc. Nhitng ngudi bi khuyét tit nhe va c¢6 van dé vé di chuyén hoic cin ngdi
gan tai x&€ ciing c6 thé dung chd ngdi uu tién.

6. To6i dung xe liin may. Mot tai x& xe buyt cé quyén budc toi phai
chuyén sang ngdi gh& bat ci liic nao khong?

Khong. Tai x& xe buyt khong thé budc quy vi phdi chuyén sang ngdi gh€, nhung
ho c6 thé dé nghi quy vi 1am nhu vay.

7.  N&u toi dung mot thié't bi di chuyén nhu xe lin, tdi c6 phai ngdi &
nhitng khu vuc dugc chi dinh khong?

Viéc nay tuy thudc vao chinh sach cta cdng ty chuyén chd cong cong dia
phuong. ADA cho phép cdc cong ty chuyén chd cong cong quyén tu quyét dinh
trong viéc budc ngudi dung thi€t bi di chuyén phai ngdi & nhitng chd dugc chi
dinh. 49 CFR § 37.165(b).

8. Nhirng diéu 1& nao xdc dinh phai cung cap bao nhiéu chd cho nguvi
dung thié&t bi di chuyén?

Piéu 1é thay d6i tiy thudc vao chiéu dai cia xe. Néu xe dai hon 22 feet, thi phai
c6 2 chd dugc chi dinh cho ngudi dung thi€t bi di chuyén. N&u xe ngin hon 22
feet, thi chi cAn danhra 1 chd. 49 CFR 38.23(a).
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9.  Toi dung mot thie't bi di chuyén. Lam thé& nao tdi bi€t dugc thi€t bij sé
lot vira san ning?

Céc thi€t bi di chuyén hoi di tiéu chuin theo dinh nghia vé “xe lin thong
thudng” s€ lot vira san ndng. Mot “xe 1an thong thudng” khong rong qué 30 phin
anh va dai qua 48 phin anh, do cdch mit d4t hai phan anh, va khong ning hon
600 can anh khi c6 ngudi ngdi. 49 CFR §§37.16 and 37.3.

10. Lam thé& nao toi bi€'t dugc thi€t bi di chuyén cia toi dap wng diéu kién
nay? Khong phai tat ca thi€t bi di chuy€n lam tir nim 1990 vé sau déu
hoi @i cac diéu kién nay hay sao?

Ti€c thay, khong phdi tA't c4 thi€t bi di chuyén 1am tir nim 1990 déu hdi dd cic
diéu kién nay bdi vi khong phdi ta't cd cdc nha sdn xui't déu da dp dung cic tiéu
chudn nay trong quy trinh sdn xut ca ho. C4ch tot nha't 1 do dé biét thit bi
clia quy vi c6 hdi di tiéu chudn khdng. Muon do bé ngang, phu chi trong quy
dinh dé nghi do cdch mit di't hai phan anh, tir binh xe ndy qua banh xe kia.

11. Piéu kién chiéu dai 48 phan anh c6 bao gom bd phan dé chan cia toi
khong?

C6 thé. Quy dinh khdng néi cu thé vé bd phan dé€ chan, nhung nhiéu co quan
bénh vuc va ¢ quan cung cip phuong tién chuyén chd cong cdng cé tinh cd bo
phan d€ chan. Viéc nay gdy trd ngai nhiéu hon néu quy vi ding mot xe lin nga
chd dya lung ra dugc, khi€n cho bd phan dé chian dugc ning cao va gia ting
khoang cach.

12. Né&u tdi khong cé bo phan d€ chan thi sao? Mot hé théng tuyén dudng
co dinh cé quyén tir chdi khong cho toi lén xe khong?

C6 thé. Quy dinh cho phép cic cong ty chuyén chd cong cong ty dit ra diéu 1&
di€u hanh hé thong tuyé&n dudng cd dinh. Nhiéu diéu 1é diéu hanh nay dugc dit
trén cin ban cdc diéu 1€ an toan cla ti€u bang va dia phuong.

13. Xe Lin may dung dién hoic thi€t bi di chuy&n khéc c6 phai la mét xe
lan thong thuong khong?

Né&u mot xe lin mdy diing dién hoic thi€t bi di chuyén khadc d4p @ng dd cic chi
ti€t k§ thuat vé ciu tric cda mot xe lin thdong thudng theo quy dinh ADA clia
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DOT, thi n6 phai dugc xem 1a mot chi€c xe lin thong thudng. 49 CFR §37.3 Phu
binh D.

14. Xe kin ciia tdi c6 phai dugc budc chic néu co quan cung cAp phuong
tién chuyén ché cong cong néi thé khong?

C6 thé. Tuy thudc vao viéc c6 1y do chinh ddng tai sao khong budc chic xe cia
quy vi lai dugc hay khong. N&u Iy do 13 bdi vi khong c6 hé thong rang trén xe
buyt hodc diy budc bi dit, thi ho khong thé tir chdi chd quy vi. Tuong tw, néu
khong thé budc chic xe lin cia quy vi bdi vi khdng c6 cach nao cot xe lai dudc,
thi ddy ciing 14 1y do chinh ddng d€ khong budc chic thiét bi d6. Quy dinh ADA
cho phép cd quan cung cip phuong tién chuyén chd cong cong tu dua ra cic diéu
1é vé diéu hanh va an toan. 49 CFR § 37.165(c)(3).

15. Phai cung cAp cac dung cu bujc chic nao?

TAt cd xe co tuan thi ADA déu phai c6 hé thdng budc chic gdm hai phan, mot
phin d€ budc chic xe lin thdng thudng, vd mdt day choang ghé ngdi va diy
rang vai cho ngudi dung xe lan. 49 CFR § 38.23(d). Xe dai hon 22 feet phdi c6
dt chd trong va khi cu budc chic cho hai xe 1in thong thudng, trong khi xe 22
feet tr§ xudng phdi c6 chd cho it nhAt mot xe 1in thong thudng.

49 CFR §38.23(a).

16. Khong thé budc chic xe lin cia tdi duge. Toi van cé thé di xe buyt
khong?

C6. Quy vi khong thé bi tir chdi chuyén di ngay c khi khong thé budc chic xe
lan hodc xe lin mdy cia quy vi. 49 CFR § 37.165 (d).

17. Quy dinh cia ADA vé viéc bao tri san ning nhu th& nao?

C6 4 quy dinh. Mot, co quan cung cip phudng tién chuyén chd cong cong va
nhan vién bdo tri phdi c6 mdt hé thdng ki€m tra bdo tri thudng xuyén sin ning
dé xem san ning c6 hoat dong binh thudng khong. Hai, phdi ki€m tra thudng
xuyén. Ba, phdi bdo cdo ngay vé mot san ning bi hu. Phdi ngung chay xe buyt
d6 va sifa chira trudc ngay xe chay lai. Bon, n€u khong c6 xe buyt khdc d€ thay
th€ xe buyt ngung chay, va khong ding d&€n xe d6 thi dich vu van chuyén bi cit
gidm, thi c6 thé cho xe buyt d6 chay. Tuy nhién, phai stra chita trong vong 5
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ngady (néu ving phuc vu ¢é dudi 50,000 dan), hodc 3 ngdy (néu vang phuc vu ¢
trén 50,000 dan) k& tir ngay khdm phd ra sin nang bi hu. 49 CFR §37.163.

18. Toi co thé mang thd vat tr¢ khuyét ciia minh vao xe hoic co sé
chuyén ché cong cong khong?

C6. Tai x€ xe buyt phdi cho phép thd vt trg khuyét di theo ngudi khuy€t tat vao
xe buyt va cdc cd sG. 49 CFR § 37.167(d).

19. Téi dung mot may thé. Toi cé thé bi tir chdi khong duge di xe buyt
khong?

Khong. Cong ty chuyén chd cong cong khong thé cAm quy vi di xe buyt véi mdy
thd hoac binh 6 xy xdch tay. 49 CFR § 37.167(h).

20. Téi cé thé bi budc phai din theo nguvi khic, thi du nhu trg ta sin séc
ca nhan, khi téi di xe buyt khong?

Khong. Mot hé thong chuyén chd cong cong khong thé budc quy vi phdi din
theo trg td khi quy vi di xe buyt. 49 CFR 37.5(e)

21. Tai x€& xe buyt ddi khi tho 16 doi véi toi. Téi cé thé 1am gi vé chuyén
nay khong?

C6. Mbi thyc thé cong phdi bdo ddm 13 nhan vién cda ho dugc hudn luyén hitu
hiéu. Piéu nay c6 nghia I3 cd quan cung cAp phuong tién chuyén chd cong cdng
c6 thé diéu hanh xe cd va dung cu mdt cich ding din va an toan. Ngudi khuyét
tat phdi dugc d6i xit véi phong cdch ton trong va lich su. Tai x& xe buyt phai chd
¥ cAn than nhitng khdc biét trong s& ngudi khuyét tat. 49 CFR §37.173;

49 CFR §37.11. N&u quy vi bi d6i xit mot cach tho 18, quy vi c¢6 thé ndp don
khi€u nai cho cdng ty xe buyt.

Thii tuc khi€u nai thay ddi tiy theo c6 quan van chuyén. Quy vi nén lién lac v6i
ban dich vu khdch hang ctia cd quan dia phuong dé€ tim hi€u cach ndp don khi€u
nai. Xem Chuong 9 Nop Pon Khiéu Nai @€ tim hi€u thém chi ti€t vé viéc ndp
don khi€u nai.
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22. Trung tam khong-can-hen chd toi dén dé€ dugc gitip d5 vé siic khée
tdm than ndm trén mét tuyén dudng xe buyt. Cdc tai x& thinh thoang
khong chiu don tdi. ADA c6 cho phép viéc nay khong?

Khong. ADA khong cho phép tai x& xe buyt quyén tir chdi chd khach chi vi
khuyé&t tat cia quy vi. Pay 1a hanh dong ba't hop phap va quy vi ¢ thé khi€u nai
cong ty xe buyt. 49 CFR §37.5(a),(h).

Thii tuc khi€u nai thay ddi tiy theo c6 quan van chuyén. Quy vi nén lién lac v6i
ban dich vu khdch hang ctia cd quan dia phuong dé tim hi€u cach ndp don khi€u
nai. Xem Chuong 9 Nop Pon Khiéu Nai &€ tim hi€u thém chi ti€t vé viéc ndp
don khi€u nai.

23. Mot so tai x& xe buyt da tir chdi khong gitip téi gin cdc khi cu budc
chiic. Ho c6 th€ 1am thé& khong?

Khong. Cong ty phdi bdo ddm riing tai x€ va cdc nhan vién khdc cia ho bi€t
duing cdc dung cu hoic chic niing lién quan d€n tinh cdch ra vao dé dang. Khi
can thiét, hoic n€u cé yéu ciu, nhin vién cong ty sé gitp hanh khich st dung
céc khi cu budc chic, thang nghiéng va san nang. 49 CFR §37.167(e);

49 CFR §37.165 (f).

24. Mot tai x& c6 budc phai tuyén bd cic di€m dirng khong?

C6. Tai x€ phai tuyén bd cdc tram d6i xe, giao 16 chinh, cic di€ém dén va
khodng cdch doc theo tuyén dudng bing mdt phudng thic hitu hiéu d€ ngudi
khuyét thi biét dudc vi tri cda ho. Tai x€ cling phdi tuyén bd bat cit di€m dirng
nao khi duge ngudi khuyét tit yéu ciu. 49 CFR §37.167(b).

25. Tai x& phai tu n6i hay ho cé thé dung phuong tién co khi?

Tai x€ c6 thé tu n6i hay diing phuong tién co khi mién 13 c6 thé nghe dugc
nhitng 151 tuyén b6 cd & bén trong 14n bén ngoai xe buyt. 49 CFR §37.167 Phu
binh D.
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26. ADA budc tai x& phai lam gi khi tuyén b cac di€m dirng cho ngudi bi
khuyét thinh?

Tai x&€ phai dung gidy vi€t d€ truyén dat cho ngudi bi khuyé&t thinh. Ngoai ra,
cong ty chuyén chd cong cong c6 thé diing phuong tién co khi d€ ngusi di€c
hoic khuyét thinh doc dudc nhitng giao 16 chinh va tram ddi xe doc theo tuyén
dudng. 49 CFR 37.167(f).

27. Téi c6 thé bi yéu cAu roi khéi xe buyt vi cé nguvi “nghi” ring toi lam
phién nhitng hanh khach khac khong?

N6i chung thi khdng. P6i khi ngudi khuy&t tit tAm than ndi I6n ti€ng hoic hanh
X mot cdch gidn dit. N&éu nhitng hanh dong nay hay hanh dong khéc 1a do
khuyé&t tat ciia quy vi gdy ra, thi tai x& xe buyt khong thé yéu cau quy vi xudng
xe. Tuy nhién, c6 loai hanh vi ma tai x& c¢6 th€ yéu cau quy vi xudng xe. Loai
hanh vi nay bao gom: (1) khi€n cho tai x& diéu khién xe buyt khong an toan, (2)
lam diéu gi ¢6 thé giy tdn thuong cho ngudi khic trén xe buyt, (3) ¢6 hanh dong
bat hgp phap. 49 CFR §37.5(h).

28. Toi phdi mat thdi gian 1au mdéi 1én dugc xe buyt va tai x& hoi thic toi.
Tai x& c6 thé l1am thé khong?

Khong. Quy vi phdi c¢6 dugc di thdi gian d€ 1én hoic xudng xe buyt.

49 CFR §167(i).

29. Tai x€& xe buyt c6 budc phai gitip dd toi trén xe buyt khong?

C6. Tai x&€ phai dé nghi gitip d& quy vi trong viéc st dung san ning, thang
nghiéng, va cdc khi cu budc chic xe 1dn. Tai x€ phdi gitip quy vi ngay ca khi ho
phdi rdi khdi gh& ngdi. 49 CFR §37.165. Tai x& khong budc phdi ning quy vi
hodc hanh 1y ctia quy vi 1én xe.

30. Toicé thé bi tinh thém tién khi di xe buyt néu tdi bi khuyé't tat
khong?

Khong. Quy vi khong thé bi tinh thém tién khi di xe buyt thanh phd bdi vi quy vi
bi khuy&t tat. 49 CFR § 37.5(d). Tuy nhién, quy vi c6 thé bi tinh thém tién dé
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diing hé thdng d4p tng theo nhu ciu. Ciing con dugc goi 1a hé thdng paratransit.
49 CFR §37.131.

31. ADA c6 budc cac hé thong chuyén chd cong cong tinh bét gia cho
ngudi khuyét tat khong?

Khong. ADA khong budc phdi b6t gia vé cho ngudi khuyét tat.

32. Cé6 luat ndo budc co quan cung cip phuong tién chuyén ché cong cong
phai tinh bét gia cho ngudi khuyé&t tat khong?

C6, ca luat lién bang va ti€u bang. Pao Luit Van Chuyén Cu Dan Thanh Thi
(Urban Mass Transportation Act), mot ludt li€n bang, budc phai bét gia vé cho
ngudi khuyét tat thé chit ngoai gid cao di€m tai cac khu vuc thanh thi 6 tir
50,000 dan trg 1&én. SO tién gidm bSt nay phai t&i thi€u 50% gid vé.

49 CFR §1604(m). Luat ti€u bang California quy dinh ring khi b6t gid vé cho
cao nién, thi cling phai bét gid cho ngudi khuyé&t tit vé thé chat hodc tAm than.
Pao Luat Tién Ich Cong Cong (Public Utilities Code, PUC) §99155. Mot s6 cong
ty chuyén chg cong cdng budc phai c¢6 thé cin cudc hanh khiach méi duge b6t
gid. PUC §99155.
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CAC QUYEN VE VAN CHUYEN
CHO NGUCGI KHUYET TAT
THEO PAO LUAT NGUOI MY KHUYET TAT

Chuong 6

XE CO

1. Téi tirng nghe riang phuong tién van chuyén cong cong phai cho phép
ngudi bi khuyét tat ra vao dé dang. Cé ding khong?

C6. Theo ADA, mdt ngudi bi khuyét tat khong thé bi cAm khong cho tham du
hodc bi tir chdi phiic 16i vé dich vu vin chuyén do chinh quyén thanh phd, quin
hoic dia phuong khidc diéu hinh. ADA budc ring vain chuyén cong cong phai dé
ti€p cin ddi v6i ngudi khuyét tat, tuy nhién c6 nhiéu diéu 1& vé tiéu chuin ti€p
can dé dang, k€ c3 diéu 1& vé viéc lic nao phai cé xe co dé ra vio.

42 USC §12132; 49 CFR §37.5.

2.  Thanh phé cuia toi c6 mot hé thong tuy&n dudng cé dinh, cic quy dinh
vé viéc mua hoic thué xe méi dé ra vao nhu thé nao?

TAt cd xe cd méi, ké ca xe buyt va xe chay dudng ray, mua hoic thué sau ngay
25 thdng Tam 1990, phai dé ra vao va dung dudc doi v6i ngudi khuyét tat. Mot
co quan dic trach chuyén chd cong cdng chi cé thé dudc mua hoic thué mot xe
buyt khé ra vao va khé ding doi véi ngudi khuyét tat n€u duge Co Quan Qudn
Ly Pao Luat Van Chuyén Cu Dan Thanh Thi cho mi&n khodn nay.

42 USC §§12142(a), 12145; 49 CFR §§37.79, 37.71(b).

3.  Cac diéulé vé viéc mua hoiic thué xe méi cho cac hé thong dap Wng
theo nhu ciu gom c6 nhitng gi (nghia 1a dial-a-ride)?

Mot co quan dic trach chuyén chG cong cong budc phdi mua hodc mudn xe cd
méi d€ dap &ng nhu cau dé ra vao va ding dugc d6i véi ngudi khuyét tat; trir khi
hé thong nay, khi nhin mot cdch toan dién, dang cung cAp mic dich vu tuong
duong cho ngudi khuyét tit so véi mitc danh cho ngudi khong khuyét tat.

42 USC §12144; 49 CFR §37.77(a),(b).
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4.  Thé& nao la mic dich vu tudng duong?

Mot hé thdng ddp ng theo nhu cau cung cAp mot mitc dich vu tuong duong, néu
dich vu danh cho ngudi khuyét tit dudc cung cAp trong mdt mdi trudng hoi nhap
thich hgp nhat d&i véi nhu cau clia ho va twong duong véi dich vu cung cap cho
nhitng nguGi khac trong cdc khia canh sau cia dich vu:

1) Thoi gian dép Ung,

2)  Gia vé,

3)  Khu vuc dia ly cta dich vu,

4)  Gid gidc ctia dich vu,

5) C4c gidi han hoidc uu tién trén cin bin muc dich chuyén di,
6) Hién hitu thong tin va kha niing cho giit chd trudc; va

7)  BAtct gidi han nao doi véi stic chd hodc kha niang cung cip dich
vu.

42 USC §12144; 49 CFR §37.77(c)

5.  Cum tir dé ra vao va dung dugc doi v6i ngudi khuyét tat cé
nghia la gi?

Tuy thudc vao kich thudc clia xe. Xe dai hon 22 feet phdi c6 it nhat hai chd dé
budc chic xe lin, xe dudi 22 feet phdi c6 it nhat mot chd. Xe dai hon 22 feet
ciing phai c6 hé thong phéng thanh d€ tai x& c¢6 thé tuyén bd cic di€m dirng va
cung cAp thong tin khic cho hanh khach.

T4t cd xe van chuyén cong cong phai c6 nhitng di€m sau méi dugc xem 12 dé ra
vao va dung dugc doi véi ngudi khuy€t tat:

Mot san ning chiu dudc 600 cin anh v6i mit nang kich thudc toi thi€u 30 x 48
phan anh c6 thanh vin hai bén, hoic mdt thang nghiéng d€ ra vo xe.

= San xe phdi trdi vat liéu chéng tron trudt.
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= DAu hiéu soc tuong phdn trén ta't cd canh bic thang va ban ning
hodc canh thang nghi€ng.

= Phii chi dinh vu tién nhitng chd ngdi phia trudc xe cho ngudi
khuy&t tat.

= Phai c6 cdc thanh vin ngang va vin doc trong xe dé gitip hanh khich
1én xudng xe va di chuyén bén trong.

= Phii tudn theo c4c diéu kién cu thé vé kich thuéc bang hiéu va den
dé gitp ngudi kém thi lvc.

49 CFR §§38, 37.3(m), 37.7, 37.9.

6. Xe cil c6 can phai dé ra vao va dung dugc doi véi ngudi khuyé't tat
khong?

C6 thé. TAt ca xe cii (k€ cd xe buyt va xe toa kéo) mua hoic muén sau ngay 25
thdng Tdm, 1990, déu phai dé ra vao va dung dugc d6i v6i ngudi khuyét tat.

42 USC §12142(b); 49 CFR §§37.73, 37.87. Tuy nhi€n, mdt cd quan dic trach
chuyén chd cong cdng c6 thé mua mot xe cii khé ra vao néu ho khong thé mua
dudc mot xe dé ra vao sau khi dd c6 nd luc trung thuc d€ 1lam the. 42 USC § (b);
49 CFR §§37.73, 37.87.

7. NGO luc trung thyc c6 nghia la gi?

N& lyc trung thuc bao gdm t8i thi€u cdc budc sau:
» Thim do khéi dau d€ tim xe dé ra vao;
= Truy tim xe d€ ra vao trén todn quoc; va

2 , 7, ~ ~ A A A N *A ) 7
* (Quang cdo trong cic an pham nghé€ chuyén mon va li€n lac véi cac
hdi nghé chuyén mon.

49 CFR §§37.73(c, d), 37.87(c, d).
8. Xe cd thi sao, chiing c6 can phai dé ra vao khong?

Khong. Mot chi€c xe khong can phai dé& ra vao va dung dugc ddi véi ngudi
khuyét tat n€u xe d6 nim trong Danh Muc Qudc Gia Nhitng Pia Pi€m Lich St
(National Registry of Historic Places) va viéc 1am cho n6 dé ra vao va dung
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dudc d6i v6i ngudi khuyét tat sé thay d6i dang ké dic tinh lich st clia né.
42 USC §12142(c)(2): 49 CFR §§37.75(d), 37.83(d).

9. Thanh phé cia téi da cé siin xe c¢d dé ra vao, nhung chiing khong tuin
thi ADA, ho c¢é phai cdi bién chiing khong?

Khong. ADA khong budc cdi bi€n bat cit xe nao cho cdc hé thong tuyén dudng
cd dinh. 42 USC §12142; 49 CFR §37.71

226 -



CAC QUYEN VE VAN CHUYEN
CHO NGUCGI KHUYET TAT

THEO PAO LUAT NGUOT MY KHUYET TAT

Chuong 7
PARATRANSIT
1. Lam th& nao ADA xic dinh dugc ring dich vu paratransit cung cap

“dich vu tuong duong” cho mot hé thong tuyén dudng cé dinh?

Céc hé thdng paratransit phdi tuong ddong véi hé thdng tuyén dudng cd dinh. Mot
hé thong paratransit phdi cung cip dich vu tuong duong v6i nhitng gi hé thong
tuyén dudng c6 dinh cung c4p trong cdc lanh vuc sau:

a.

b.

C.

Thdi gian dép tng;

Gia vé;

Khu vuc dia ly;

Nhitng gid trong ngay;

Nhitng ngay trong tuan;

Cédc gidi han hodc vu tién trén cin bdn myc dich chuyén di;
Hién hitu thong tin va kh3 niing cho giit chd trudc; va

BAt ¢t gidi han nao doi véi stic chd hodc kha niang cung cip dich
vu.

42 USC §12144; 49 CFR 37.77(c).

_07 -



2.  Heé thong dap dng theo nhu cdu la gi?

B4t cit hé thdng chuyén chd cong cong nao khdng chay trén cdc tuyén dudng co
dinh vao gid gid’c cu thé; c6 nghia 1a dich vu dial-a-ride hoic paratransit.
49 CFR 37.3.

Ve A A? A‘) Pl . A A *A /(’ .
3. Céc tiéu chuan dé xac dinh viéc hdi di tiéu chuan paratransit ctia
ADA la gi?

Quy dinh ADA c6 ba phin loai vé hoi dii tiéu chudn paratransit cia ADA.
bo la:

a. Ngudinao vi khuyét tait ma khong thé tu 1én xe, ngdi xe hoic
xudng xe buyt dé ra vao trén tuyén dudng cd dinh;

b. Ngudinao khong thé diing hé thong tuyén dudng c¢d dinh vi hé
thong d6 khong hoan toan dé ra vao. Hoic cdc xe trén tuyén dudng
ngudi @6 mudn dung déu khong d& ra vao, hoic tram ngirng khong
dé ra vao, hoic thi€t bi di chuyén clia ngudi d6 khong thé lot vira
san nang cla xe buyt chay tuyén dudng cd dinh;

c. Ngudinao vi khuyé&t tat cia ho khi k&t hop véi cdc yéu t6 moi
trudng, thi du nhu néng hoic lanh, khong thé diing xe buyt trén
tuyé&n dudng c6 dinh toan thdi gian. Piéu kién hoi dd tiéu chuin
paratransit cda ADA c¢6 thé vira cu thé vé chuyén di va c6 thé vinh
vién hay tam thdi.

42 USC 12143(c)(1)(A); 49 CFR 37.123(e).

Né&u mdt ngudi hoi dd diéu kién vé tiéu chuan cho mot sd chuyén di va khong
dt diéu kién cho cdc chuyé&n khdc, thi ngudi d6 chi hoi di tiéu chuin paratransit
cia ADA cho cdc chuyén di ma ho d4p ¢ng dugc tiéu chuin paratransit cia
ADA. 49 CFR §37.123(b).

Ngudi ta cling ¢6 thé hoi di tiéu chudn paratransit cia ADA trén cin ban khuyé&t
tat vinh vién hay tam thdi. 49 CFR §37.123(c).
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4.  Tié&n trinh co quan cung cAp phuong tién chuyén chd cong cong phai
ap dung d& xac dinh ai c6 va ai khong hoi di tiéu chuin paratransit
cua ADA nhu thé nao?

Cd quan cung cAp phuong tién chuyén chd cong cdng phdi xét xem quy vi l1én
xe, ngdi xe, va xudng xe buyt thdong thudng trong thinh phd nhu thé ndo. Chia
khéa dé xdc dinh 13 liéu khuyé&t tt cda quy vi c6 ngin trd quy vi st dung hé
thong tuy&n dudng cd dinh toan thdi gian hay mot s6 thdi gian khong.

ADA budc ring cd quan cung ciAp phuong tién chuyén chd cong cong chi dudc
cong nhan viéc hoi di tiéu chudn paratransit cda ADA d6i v6i nhitng ngudi ddp
ting dudc cdc tiéu chudn paratransit cia ADA ma thdi (xem ciu hdi #3 & trén).
Tuy nhién, ti€n trinh nay khdng th€ 4p dit cdc gdnh ning hanh chanh vo 1y doi
v6i ngudi ndp don, va khong thé dinh ddng dén “1é phi ngudi st dung” hoic 1&
phi ndp don.

5.  Téi chua bao git thi dung xe buyt thanh pho. Lam thé nao téi biét
dugc 12 minh cé hoi da tiéu chuin khong?

CAu trd 16i t6t nhat sach huéng din ndy c6 thé dua ra 1a khuyén quy vi nén cin
nhic xem quy vi phai c6 nhitng di chuyén gi, k§ ning nhin thifc va nhitng kha
ning th€ chi't va tAm thin ndo khic d€ ding xe buyt thong thudng trong thanh
phd. N&u khuyét tat clia quy vi “ngin trd” quy vi lam viéc nay khi khong ¢
ngudi khdc gitp, thi c6 kh3 ning quy vi c6 thé hdi di tiéu chudn hudng cdc dich
vu paratransit.

6.  Toico budc phai kham sitec khoe khong?

C6 thé. Pua gidy bdc si cho cong ty chuyén chd cong cong cé thé du rodi. Hoidc
dy mot budi “thAm dinh chic ning” do cong ty chuyén chd cong cong dé nghi c6
thé 12 mot lva chon khéic. 49 CFR §37.125.

7.  Aitra tién cho ky khim nay?

Né&u quy vi dugc yéu ciu cu thé phdi cé k¥ thAm dinh stic khde, thi cong ty
paratransit s€ phai chiu trach nhi€m tai chanh.
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8.  Xin dich vu paratransit c6 khé khong n€u quy vi bi khuyé&t tat
“v6 hinh”?

Cé. L& ra khong nén th€, nhung ti€c thay, theo kinh nghiém cta PAI thi ngudi bi
khuy€t tat “v6 hinh” gip khé khiin khi xin chitng nhin paratransit. Cd quan cung
cAp phuong tién chuyén chd cong cong 1y 1am khé hi€u tai sao khuyét tat vo
hinh ctia mot ngudi, thi du nhu khuyét tat sitc khde tAm than, lai c6 thé ngin trd
ho ding xe buyt thanh phd.

9.  Téi phailam gi néu téi mudn xin dich vu paratransit?

Vi ADA cho cdng ty chuyén chd cdng cong quyén ty do dit di¢u 1& hoat dong
riéng, hau hét cdc cong ty paratransit c6 ti€n trinh ndp don clia riéng ho; mot s6
cong ty nhan don biing vin ban. C4c cdng ty khic c6 ti€n trinh phdng van. Ti€n
trinh d6 c6 thé dudi hinh thiic phdng van truc tiép hodc phdng vin qua dién
thoai. Chiing to6i dé nghi quy vi nén lién lac v6i cd quan cung cAp phuong tién
chuyén chd cong cong va hdi vé ti€n trinh nop don cia ho.

Toan bo chi ti&t vé ti€n trinh d6, cdc tai liéu cAn thi€t d€ nop don xin chitng
nhan hoi dd tiéu chudn, va cic thong bdo va quyét dinh vé tu cdch hoi di tiéu
chudn nén c6 dudi nhitng hinh thic dé ti€p cin, n€u cé yéu cau. Ngudi ta ciing
c6 thé yéu cau phuong tién trd gitp hgp 1y cho ti€n trinh ndp don néu can dén.
49 CFR §37.125(b), (¢), and (d).

Sau khi quy vi hoan tat thi tuc ndp don, co quan cung cap phuong tién chuyén
chd cong cong c6 21 ngay dé quyét dinh. Quyét dinh phdi bing vin ban va ghi
10 céc ly do dua ra quy€t dinh. N&u khong c6 quy€t dinh trong vong 21 ngay,
quy vi dugc xem 1a “coi nhu” hdi di tiéu chuan cho d&n khi ¢é quyét dinh. Quy
vi cling ¢6 quyén nhén toan bo thong tin, mau don, cdc thong bdo va quyét dinh
vé tu cach hoi dd tiéu chudn cia quy vi dudi nhitng hinh thidc dé ti€p cén.

49 CFR §37.125(b),(c),(d).

10. Giai doan 21 ngay bit ddu lic nao?

Giai doan 21 ngay bit dau khi thd tuc ndp don dudc cd quan cung cap phuong
tién chuyén chd cdng cong coi 1a di hoan ta't. 49 CFR §37.125(c).
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11. Piéu nay ciing 4p dung cho viéc tai chitng nhian hay sao?

Ping. Néu khong c¢é quyét dinh trong vong 21 ngay, thi tu cdch hoi du tiéu
chudn hién hitu cda quy vi van ti€p tuc cho dé€n khi c6 quyét dinh.
49 CFR §37.125(c),(1).

12. Né&u toi bi tir chdi tu cach hoi dd tiéu chuidn thi sao?
Theo ADA, quy vi c6 quyén khdng cdo. 49 CFR §37.125(g).

13. Téi phailam gi néu téi khong dong ¥ vé6i cac diéu kién hoi da tiéu
chuin theo d6 tdi phai dung dich vu nay?

Quy vi c¢6 quyén khidng cdo cdc diéu kién 4p dit cho quy vi. 49 CFR §37.125(3).
14. Theo ADA thi tién trinh khdng cdo nhu thé nao?

Co quan chuyén chd cong cong phai cung cAp mot ti€n trinh khdng cdo hanh
chinh cho nhitng ngudi bi tir chdi dich vu hoic nhitng ngudi bt ddng vdi cdc
diéu kién hoi dd tiéu chudn. Quyét dinh tir chdi d6 phai bing vin ban va phai
ghi rd (cdc) Iy do din dén viéc tir chdi.

Quy Vi c6 tdi thi€u sdu muci ngay dé ndp don xin khdng cdo. Quy vi phdi c6 thé
dua ra chitng cd, bing vin ban hoic bing miéng, vé khuy&t tit cia quy vi va tic
dong clia n6 ddi v6i khd ning dung dich vu tuy&n dudng cd dinh cia quy vi. Quy
vi c6 thé nhd ngudi khdc dai dién. Quy vi c6 quyén dua ra nhan chitng va ddi chat
vdi cdc nhan chitng clia co quan cung cAp phuong tién chuyén chd cong cong.

Phan con lai clia ti€n trinh thudc quyén han clia cong ty. Mot vin ban quyét
dinh phdi dugc gbi cho quy vi ghi 16 cdc ly do din d€n quy€t dinh trong vong ba
muoi ngady sau phién xtt. Tuy nhién, n€u cé quan cung cAp phuong tién chuyén
chd cong cdng chua cho quyét dinh trong vong 30 ngay sau khi hoan tit ti€n
trinh khang cdo, thi cong ty chuyén chd cong cOng sé& cung cap dich vu
paratransit tif ldc d6 cho d&n khi ¢6 hodc trir khi ¢6 quyé&t dinh bac don khdng
c40. 49 CFR §37.125 (2)(1) & (3).
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15. Toi c6 phai nop don hang nim hay khong?

C6 thé. Theo ADA, co quan cung cAp phuong tién chuyén chd cong cong c6
quyén tdi chitng nhan hanh khich. Chuyén nay thudng khong nhiéu hon mot 1an
mdi ndm. 49 CFR §37.125(f).

16. N&u toi bi tir chdi tu cdch hdi du tiéu chudn khi tai chitng nhan
thi sao?

Néu quy vi khong ddng ¥ v6i quyét dinh tir chdi, quy vi c6 quyén khing cdo.
49 CFR §37.125(2).

17. Toi c6 ti€p tuc dugc paratransit phuc vu khong né€u toi khang cdo
quy&t dinh tir chdi tu cach hdi da tiéu chuin sau khi tai ching nhan?

C6. Trong khi chd dgi két qua khdng cdo, tuw cdch hdi dd tiéu chuin clia quy vi
van c6 gi4 tri nhu cii.

18. Chuyén gi xay ra néu toi khang cdo that bai?

Quy dinh khdng néi gi vé cdc thd tuc hanh chdnh khdc ma quy vi c6 thé lam.
Trong hau hét cdc trudng hop, quy vi c6 thé ndp don khi€u nai hanh chdnh 1én
Nha Quan Tri Van Chuyén Cong Cong Lién Bang (FTA) hodc quy vi c6 thé
theo dudi cdc phudng thitc phip 1y khac (xem Chuong 9 Nop Pon Khiéu Nai).

19. Paratransit phai cung cap loai dich vu nao?

Quy vi ¢6 quyén hudng dich vu “dwa dén tdn noi”. Tdi thi€u thi dich vu nay 1a
“dua don tai 1€ dudng”. Nhi€u co quan cung ciAp phuong tién chuyén chd cong
cong c6 dich vu “dua dén tai ca”. Co quan chuyén chd cong cong c6 thé cung
cap dich vu goi 13 “chuyén khdch” d&n cdch dich vu vin chuyén cong cong
khdc, thi du nhu dich vu xe ca, danh cho ngudi hdi dd tiéu chuin Loai 2 hoic 3.
49 CFR §37.129(a)(b)(c).

Quy vi c6 quyén hudng cling tiéu chuan dich vu nhu ngudi di xe buyt thong
thudng trong thanh pho. 49 CFR §37.121(a).
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20. Trong nhitng tinh huéng nao tdi c6 thé bi treo dich vu paratransit?

Quy vi c6 thé bi cd quan cung cip paratransit treo dich vu néu ho ¢6 thé ching
minh dugc 1a quy vi c6 “théi quen hodic ¢d §” bd cdc chuyén di. 49 CFR §37.121
Phu Binh D; §37.125(h).

21.  “Bé chuy&n di” 1a gi?

B4 chuyén di 1a khi quy vi da c6 hen giit chd va khong bd hen kip thdi hoic
khong c6 mit khi xe buyt d€n dén quy vi. Quy vi khong thé bi treo dich vu vi
hut cdc chuyén di do 15i clia tai x& hodc cic yé&u t& khidc ngoai kha ning ki€m
sodt ciia quy vi. 49 CFR §37.121 Phu BPinh D; §37.125(h)(1).

22. Téicé thé c6 bao nhiéu lan “bé chuyén di” trude khi tdi bi treo
dich vu?

Chuyén nay thay ddi tiy theo co quan cung ciAp dich vu. Thudng 12 mot con s&
“hgp ly” trong mot thang hodc mdt quy trong nam. 49 CFR §37.125(h).

23. Téi co thé bi treo dich vu bao lau?

Z 99

Thudng 13 mot giai doan “hop 1y, do thuc thé chuyén chd cong cong quyét
dinh. 49 CFR §37.125(h).

24. Téi cé thé bi treo dich vu vi cic Iy do khac ngoai “bé chuyén di” hay
khong?

C6. C6 thé bi treo dich vu vi cdc 1y do sau:

= Khong hly cdc chuyén di khi con “co hoi” theo doi hdi clia cong ty
chuyén chg cong cong;

» Cham tré nhiéu lan;

= Hanh x{ c6 hai cho ngudi khdc, k€ ca tai x&, va ban than quy vi.

Co quan cung cip phuong tién chuyén chd cong cdng phai chitng minh dugc quy
vi ¢6 “théi quen hoiic ¢d y”. C6 thé khang cdo nhitng loai treo dich vu nay nhu
trinh bay G trén.
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25.  “Tién trinh treo dich vu” chuyé&n di paratransit 1a gi?

* Quy vi phdi dugc thong bdo bing vin ban trude khi bi treo dich vu.
Thong bdo phai ghi 16 cac 1y do treo dich vu.

= Quy vi phai c6 co hoi dudc 1ing nghe (mdt vu khdng céo).

= Quy vi phdi dugc thong bdo bing vin ban vé quyét dinh do.

49 CFR §37.125(h)(2)
26. Toicé thé khiang cao mot quyét dinh treo dich vu paratransit khong?

C6. Quy vi ¢6 thé khang cdo quyét dinh treo dich vu. Co quan cung cip phudng
tién chuyén chd cdng cong phdi 4p dung cing cdc di€u kién gidng nhu da liét ké
trong viéc bac bé tu cdch hdi di tiéu chuidn paratransit. Viéc treo dich vu sé&
dudc hodn lai d€ chd két qua khang cdo. 49 CFR §37.125(h)(3).

27. Téi cé thé bi treo dich vu vi tdi bi khuyét tat tam than khong?
Khong. Quy vi khong thé bi treo dich vu chi vi quy vi bi khuy&t tit tim than.
Tuy nhién, né€u ciach hanh xif cia quy vi khién tai x& khé 14i xe hoiic c6 thé gay
thudng tich cho hanh khach khéc, thi c6 quan cung c4p phudng tién chuyén chd

cong cong c6 thé treo dich vu clia quy vi. Tuy nhién, quy vi c6 quyén khdng cdo
viéc treo dich vu nay nhu trinh bay & trén. 47 CFR §37.125(h)(3).

28. Toi phai tra bao nhiéu tién cho méi chuyé&n di?

Quy vi chi c6 thé bi tinh gap d6i s tién quy vi sé& trd n&u quy vi di xe buyt thong
thudng trong thanh phd. 49 CFR §37.131(c).

29. Taisao toi cé thé bj tinh thém tién khi ding dich vu paratransit?

Ly do ma quy vi c¢6 thé bi tinh thém tién 12 bdi vi diéu hanh hé thong nay ton
kém hon.

30. Paratransit c6 thé tir chdi yéu cau chuyén ché cia toi vi “muc dich
chuyén di” cta t6i khong?

Khong. Cd quan cung cip phuong tién chuyén chd cong cong khong thé gidi han
kha ning di lai ciia quy vi vi muc dich chuyén di. 49 CFR §37.131(d).
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31. Paratransit phai cung cap dich vu trong nhirng gi¢ gidc nao?

Cd quan cung cAp phuong tién chuyén chd cong cdng phdi hoat dong cliing gid
trong ngay va cling ngay trong tudn nhu xe buyt thong thudng trong thanh phd.
49 CFR §37.131(c)(2).

32. Xe buyt thong thudng trong thanh phé cia ching toi khong chay vao
cudi tuan. Dich vu paratransit ciia toi cé budc phai chay vao cudi tuan
khong?

Khong. Dich vu paratransit phdi chay cling ngay trong tuan giong nhu xe buyt
thong thudng trong thanh phd. Nhung, cdng ty chuyén chd cong cong ludn ludn
c6 thé cung ¥ng thém dich vu nhiéu hon 12 doi hdi ciia ADA.

49 CFR §37.131(c)(2).

33. ADA néi gi vé gid gidc cac chuyé&n di paratransit?

Mot cong ty chuyén chd cong cong phdi cung cAp dich vu hdm-sau. Nhan vién
phuc vu c6 thé nhan hen giit chd trudc, hoic diing phuong tién cd khi. N&u c6
nhan hen giit chd trudc, thi phdi nhan trong gid 1am viéc clia ¢d quan cung cip
phuong tién chuyén chd cong cdng. N€u cong ty cung cip dich vu dong cira
trong ngay trudc ngay can dich vu, thi hé thong cé thé thuong lugng thdi di€m
don dua véi quy vi. 42 USC §12143(a); 49 CFR §37.131(b).

34. Téicé phaildy hen giit chd truéc khong?

Khong. Khi quy dinh ADA dudc 4p dung 1an diu vao nim 1991, thi phai 14y hen
giit chd trude. Tuy nhién vio nim 1996, di€u kién phdi giit chd trude dugc loai
bd. Hién nay, viéc 1dy hen gitt chd trudc 12 mot Iya chon clia dich vu paratransit,
nhung khong cin thiét. 49 CFR 37.131(b)(4).

35. PDPudng day dién thoai ban khi téi goi vao dé 18y hen chuyén di. Ho c6
quyén d€ téi chd dudng day mot thoi gian ldu khong?

Khong. Moi hoat ddng, k€ ci goi dién thoai d€ giit chd trudc, déu phu thudc vio
cdc diéu kién ciia ADA. C6 thé vi pham ADA néu quy vi bi budc phdi chd qua
lau d€ sip x&p chuyé&n di. Mot vu vi pham ADA thudng dugc chitng minh bing
céch cho thiy ring cong ty chuyén chd cong cdng cé “théi quen hoidc cd y” vi
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pham mot cich cu thé, thi du nhu d€ cong chiing phdi chd mdy dién thoai mot
thdi gian dai. Su c6 y nay cho thdy ring c6 ngudi bi cin tr§ khong thuc hién
quyén dudc hudng van chuyén cong cdng ciia ho duge. Nhung, mot vu (hoic
ngay ca vai vu) khong nhat thi€t c6 nghia 13 ADA di bi vi pham. PAI dé nghi
ngudi khuyét tit nén ghi nhin cdc su viéc xdy ra nay d€ chiing minh ADA di bi
vi pham vi théi quen hoidic ¢6 ¥.

36. Su khac biét gitta “chuyé&n di ¢d quan” va “chuyén di ADA ” 1a gi?

Cong ty paratransit dudc quyén ky hgp ddng riéng vdi cdc cd quan dé cung cip
cic chuyén di cu thé cho ngudi khuyét tit. Thong thudng, mot cd quan dua cho
dich vu paratransit mot danh sdch tén va trd tién truc ti€p cho cdng ty chuyén
chd. C4 nhan c6 tén khong dugc chon lwa ndi d€n va c6 thé khong dugc chiing
nhian ADA cho paratransit.

DE€ c6 chuyé&n di ADA quy vi phdi “hdi dd tiéu chudn paratransit” hoic “dugc
chitng nhan” hoi dd tiéu chudn paratransit cia ADA. Quy vi tr tién cho cic
chuyé&n di ADA. Quy vi dudc quyén chon di d&€n dau. 49 CFR §37.139(c)(2).

37. Dich vu giit chd dai han la gi?

C6 thé c6 dich vu giif chd dai han cho ngudi thudng xuyén di dén ciing mot dia
di€m trong mot thdi gian giéi han. Quy vi khong cin phii goi dién thoai hing
ngay dé giit chd trudc. Mot sd ngudi khuyét tat tha'y dich vu nay c6 16i néu ho
thudng lui t6i sG lam, trudng dai hoc, v.v... 49 CFR §37.133.

38. Cic co quan cung cAp paratransit c6 budc phai cé dich vu giit chd dai
han khong?

Khong. Dich vu nay 1a lya chon cia c6 quan cung cip phuong tién chuyén chd

cong cong. Néu cong ty chuyén chd cong cong cé cung cap loai chuyén di nady,

thi nhitng diém sau diy dudc 4p dung:

= Co quan chuyén chd cong cong khong thé dianh ra hon 50% cic
chuyén di ctia ho cho dich vu gitt chd dai han;

= Dich vu nay c6 thé d€ quy vi vao danh sdch chd dgi. PAy 12 1an duy
nhat ADA cho phép danh sdch chd ddi.

49 CFR 37.133(b)(c).
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39. Taisao cac cong ty cung cap phuong tién chuyén ché cong cong
khong thé€ c6 hon 50% dich vu giit chd dai han?

Né&u co quan cung cip phuong tién chuyén chd cong cdng ty quyét dinh danh ra
hon 50% cho dich vu giit chd dai han, thi s& ching con chuyé&n di nio cho cic
chuyén di thudng nhat. ADA tim cdch thi€t 1ap dich vu “tuong duong” véi dich
vu tuyé€n dudng c6 dinh. Piéu 1& 50% nay dugc thi€t 1ap d€ can bing nhitng khé
khin c6 thé x4y ra cho ngudi khuyét tit phai goi vao hang ngay so vdi nhu ciu
cung tng thém chuyén di cho moi ngudi. 49 CFR §37.133.

40. Téilam thé nao d€ 1ay hen chuyé&n di?

Khi quy vi goi vao d€ 14y hen, hdy chic 12 quy vi c6 sin dia chi noi mudn dén.
Nhan vién nhan hen chi dugc hdi vé€ noi quy vi mudn dén va thdi gian quy vi
mudn dude don. Mot tai x& xe buyt thong thudng trong thanh phd khong hdi hanh
khach tai sao ho di dau. Vi th€, mot cd quan cung cAp phuong tién chuyén chd
cong cong khong thé hdi quy vi vé muc dich chuyén di clia quy vi. Mot s6 noi
cung cAp doi héi quy vi phai goi dién thoai nhi€u 1an cho nhiéu chuyén di néu
quy vi di khit hdi hodc di nhiéu ching. Cd quan cung cAp paratransit c6 nhiéu ty
do trong viéc dit di€u 1é d€ bdo ddm hoat ddng ciia ho chay déu hoa. 49 CFR
§37.121(a). Quy vi nhé hdi xin mot bdn di€u 1& hoat dong va cdc huéng din cho
ngudi tiéu thu tlf cdc c¢d quan cung cAp phuong tién chuyén chd cdng cong.

41. “Co hoi hai giv” 1a gi?

Co hdi hai gid 12 khodng thdi gian dé c6 thé thuong luong chuyén di. Quy vi
phdi cho nhan vién nhan hen, con goi 1a nhan vién nhin dién thoai, thdi di€m
quy vi mudn dugc dén. Nhan vién nhin dién thoai c6 thé xem cdc chuyén di
trong khodng thdi gian mot gid trude thdi di€m quy vi yéu cau hoic mot gid sau
thdi di€m d6. 49 CFR §37.131(b)(2).

42. Quy vi c6 th& dua ra thi du khong?

Gid st quy vi c6 hen bdc si lic 11:30 gid sdng. N&u quy vi yéu cau dugc dén lic
9:00 gid sdng, thi quy vi c6 thé dugc dé nghi chuyén di sém nhat 1a 8:00 gid
sdng va tré nh4t1a 10:00 gid sdng. Bt cif khi ndo quy vi tim cdch 14y quyét dinh
vé thdi gian, hay chic 12 quy vi tinh cd y&u td di xe chung, gid di tré ma hing xe
trir hao cho nhitng van dé bat ngd va thdi gian chuyé&n di kéo dai bao 1au. Néu
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hiang xe ghi trong diéu 1& hoat dong cda ho ring ho c6 trir hao kha niing bi tré
mudi 1dm phit, thi quy vi phdi cAn nhic diéu d6 khi thuong lugng 14y chuyén di.

43. Khi tdi goi vao d€ 1ay hen chuyé&n di, tdi thudng bi “tir chdi vi hét
chd . Dich vu paratransit c6 dugc lam nhu thé khong?

Khong. Khong dudc gidi han s chuyé&n di quy vi c6 thé 1dy. Quy vi khdng thé bi
dwa vao danh sach chd dgi hoidc chiu bat cit cach 1am viéc nao khdc nhim gidi
han mitc d§ dich vu paratransit. 49 CFR §37.131(f).

44. Toi cé thé di chuyén bing paratransit giita hai dia hat chuyén ché
cong cong khac nhau khong?

C6 thé. Mot dia hat chuyén chd cong cong khong bi ADA budc phai cung ciAp
dich vu sang mot dia hat chuyén chd cong cong khac trir khi cd quan cung cip
phuong tién chuyén chd cdng cdng dwa mot xe buyt tuy€n dudng c6 dinh dén dé,
hodc c6 thda thuin gitra cac dia hat v4i nhau.

45. Cé cachnao d€ tdi c6 thé dé€n mot dia hat khac khong?

C6. NEu quy vi can d&én khu vyc cda mot dia hat khdc, gid du nhu quan k& cén,
quy Vi c6 thé sip x&p dé€ “chuyén xe”. Hing paratransit ctia quy vi ¢6 thé bd
quy vi xuéng mot dia di€ém dinh trudc va dich vu paratransit kia ¢6 thé dén quy
vi. Chuyén nay thudng xay ra & ndi cac dia hat chuyén chd cong cong cuing chia
xé hanh khach thudng xuyén trong quin hoic thanh phd. Viéc nay c6 thé phitc
tap bdi vi khong phdi tit ci cdc hé thong paratransit déu hoat dong cling gid
gifdc v6i dich vu paratransit “dia phuong” va quy vi phdi “giit chd trudc” tai dia
hat khac. Quy vi cling phai tr§ thanh “du khach” trong dia hat méi d6. Xin tu
cach “du khach” khong khé. Pi vao mot dia hat khac ciing c6 thé t6n kém hon.
Khong phai tit cd cdc dich vu paratransit déu tinh cling gi4 tién.

46. “Tu cach du khach” la gi?

Theo ADA, “tu cich du khach” cho phép quy vi diing tu ciach hoi di tiéu chuin
paratransit clia minh trong khi vi€ng thim mot khu vuc khéc. 49 CFR §37.127.
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47. Téilam thé nao d€ xin duge “tu cach du khach”?

Quy vi c6 th€ goi cho dich vu paratransit tai noi d6. Yéu cau ho cho quy vi tu
cach “du khach”. Cac diéu kién ctia ho c6 thé thay ddi so vé6i dia hat dia phuong
clia quy vi. C4c diéu kién nay cé thé bao gdm viéc yéu cau quy vi chitng minh
quy vi 1a cu dan trong khu vuc “dia phuwong” ctia minh, hoic cung cip chitng thu
cho thdy quy vi hién dang 12 mot hanh khdch hoi di tiéu chudn paratransit.

49 CFR §37.127(b).

48. Toi cé phai ghi danh tré thanh ngudi dung paratransit thuéng xuyén
trong mét khu vu'c méi ndi toéi dén du lich khong?

Khong. Pia hat méGi khong dugc phép budc quy vi phai ghi danh trd thanh ngudi
dling paratransit “thudng xuyén” trong thdi gian thim viéng. 49 CFR §37.127(e).

49. Téi cé thé duy tri tu cach du khach bao lau?

Trong bt ¢t giai doan 365 ngay nio, quy vi c6 thé 1a mot “du khach” trong mot
dia hat dé€n t6i da 21 ngay. Giai doan 21 ngay nay khong nhat thi€t phdi lién tuc.
Quy Vi c6 thé cé nhiéu giai doan 21 ngdy, mdi giai doan trong mot dia hat khic
nhau. 49 CFR §37.127(e).

50. Téicé thé di dau bing paratransit?

ADA dodi hdi xe paratransit phdi chay bit cit ndi nao hé thong xe buyt thong
thudng trong thanh phd hoic trong quin hoat dong, va bao gdm ci bé rong ba
phan tv dim anh mdi bén tuyén dudng. 49 CFR §37.131(a)(1). Néu quy vi c6 hé
thong xe dudng ray trong khu vuc dich vu, thi dich vu paratransit budc phai cung
trng cho ba phin tu dim anh chung quanh mdi tram va 1&én dé€n mot dim anh rudi
ddi v6i cdc tram cudi hodc tram ngoai vi. 49 CFR §37.131(a)(2).

51. Tro ta sin séc ca nhan cho tdi cé phai tra tién vé dé€ di chung véi toi
khong?

Khong. Quy dinh néi ring trg ta sin séc cd nhan (PCA) dugc di mi€n phi khi di
chung v6i mot hanh khéch bi khuy&t tat. 49 CFR §37.123(f)(1)(1).
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52. Cd quan cung cip phuong tién chuyén ché cong cong cé quyén doi trg
ta sian soc cho toi phai c6 mot loai thé “transit ID ” nao dé hay
khong?

C6 thé. Quy dinh ADA khdng néi gi vé chuyén niy. Mot s6 cd quan cung cip
phuong tién chuyén chd cong cdng da tim cdch dp dit chuyén nay ddi véi ngudi
tiéu thy. Tuy nhién, hau hét ngudi khuyé&t tit déu c6 nhiéu PCA (k€ ca ngudi
than trong gia dinh). Bat ¢ di€u kién ndo ciing it c6 kha ning thanh cong vi né
s& trd thanh mot ganh ning ddi véi ngudi tiéu thy.

53. Téicé thé dan ban theo khong?

C6. Theo ADA, quy vi c6 thé din theo mot ngudi ban tudng tu nhu trudng hdp
quy vi di xe buyt thong thudng. Nhung khac vdi viéc din theo PCA, ban quy vi
s€ phai tra cuing gia vé nhu quy vi. 49 CFR 37.123(f).

Trong thuc t&€, quy vi nén thong bdo cho cdng ty chuyén chd cong cong khi quy
vi goi vao d€ 14y hen cho chuyén di ring quy vi c6 din theo mot ngudi ban hoic
PCA. Vi c6 bdo cho co quan chuyén chd bi€t, nén quy vi s& bi€t chic 1a ¢6 di
chd cho PCA hay ban cia minh khong.

54. Cd quan cung cip phuong tién chuyén ché cong cong cé quyén quy
dinh ai du¢c di chung véi to6i khong?

C6. Co quan cung cAp phudng tién chuyén chd cong cong c6 nhiéu ty do d€ thiét
lap cdc diéu 1& 4nh hudng d&€n hoat ddng clia cong ty. Tuy nhién, ho khong thé
ngin cdn quy vi din theo mdt ngudi ban ngdi xe lin. Ho c6 thé khong c6 xe nao
chd dugc xe lin cda ban quy vi vao thdi diém quy vi mudn dugc dén. Vi thé,
quy vi c6 thé phai thuong lugng vé chuyén di. Hiy chic 12 quy vi doc tit ca cic
diéu 1& vé viéc din theo ban beé trong mot chuyén di. Cac diéu 1é nay theo 1&
phdi bing vin bdn dudi hinh thitc ma quy vi c6 thé hiéu dudc dé dang.

55. Téicé thé mang theo thi vat tr¢ khuyét ciia minh khong?

Cé. Quy vi dugc phép mang theo thd vat tr¢g khuy€t cho minh 1én xe paratransit.
49 CFR 37.167(d).
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56. Toéikhong leo bac thang dugc va toéi khong dung thi€t bi di chuyén.
Téi c6 thé dung san nang cia xe buyt paratransit khong?

C6. Gidng nhu ngudi di xe buyt thong thudng trong thanh phd, quy vi cé thé yéu
cau dugc diing san nang. 49 CFR 37.165(g).

57. Céc hé thong paratransit ¢c6 phai nop k& hoach hang nim cho chinh
quyén lién bang khong?

Khong. Vao nim 1996, quy dinh da thay ddi vé cdc k& hoach paratransit. Vi cdc
co quan cung cip phuong tién chuyén chd cong cdng phdi hoan toan tudn thua
cdc quy dinh ADA tif ngay 26 thing Giéng, 1997, nén chinh quyén Lién Bang
khong con thiy viéc budc mdi cd quan cung cAp paratransit phdi thi€t 1ap k&
hoach hang nim 13 can thi€t nita. 42 USC §12143(c)(7); 49 CFR §37.135(a),(b)

58. Téi dung mot thié't bi di chuyén. Cé quy dinh nao vé viéc d€ téi ngdi
quay miit vé phia truéc hay phia sau trong xe khong?

C6. Céac diéu 1é nay dya vao kich thudc clia xe va thdi di€m mua xe. Hau hét
cic diéu 1& nay chic déu di c6 hiéu lyc hién nay vi thdi di€m tudn thd 26 thing
Giéng, 1997 da qua. Mudn biét thém chi ti€t, xem Chuong XE CO. 42 CFR
§38.23(d)(4).

59. Téicé thé nop don khi€u nai vé chat lugng dich vu cho cd quan cung
cAp phuong tién chuyén ché cong cong khong?

C6. Tat cd cdc cd quan cung cAp phuong tién chuyén chd cong cong déu budc
phdi 4p dung thii tuc than phién theo tinh than ciia Poan 504 cia Pao Luat Phuc
Hoi (Rehabilitation Act) va ADA. Thii tuc ndy can dugc xuat ban thanh sich va
c6 dudi nhitng hinh thitc khc khi dugc cong ching yéu cau. 28 CFR §35.107;

49 CFR §37.11 Phu Pinh D.

60. Caic diéukién d€ huan luyén tai x& xe buyt 1a nhitng gi?

ADA khong néi gi vé viéc tai x&€ phdi dugc gidng day nhitng gi va huan luyén
bao nhiéu gid. Quy dinh ADA chi c6 mot ciu duy nhat vé huidn luyén d6 12 tai
x€& phdi dudc huin luyén dat hiéu ning. 49 CFR 37.173.
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61. Cac thd tuc than phién nhu thé nao néu toi cé gép ¥ hoidic khi€u nai?

Céc thi tuc than phién thay ddi tiy thudc vio cd quan vin chuyén va hing cung
cap dich vu paratransit. Quy vi nén lién lac v6i cd quan dia phuong ctia minh d€

tim hi€u cdch nop don khi€u nai. Hiu hét cdc cd quan déu sé doi hdi quy vi phai
cung cAp cdc chi ti€t sau:

= Tén, dia chi va sd dién thoai ctia ngudi khi€u nai

= Pia di€m va ngay x4y ra van dé

= Chi ti€t van dé

= 50 clia xe buyt (n€u thich hgp)

= thdi gian trong ngay do

= tén nhin vién, v bat ¢ ngudi nao cé lién quan hoic cdc nhan

ching

Khi quy vi néi chuyén vé6i ban dich vu khach hang cia cd quan, nhé hdi cach ho
gidi quyé&t van dé, c6 cac moc thdi gian d€ tim ra gidi phap khong, ai sé thong

bdo cho quy vi khi van dé da dugc gidi quyét, va quy vi nén lién lac vdi ai néu
quy vi khong hai long véi gidi phap.

62. N&u tdi c6 khi€u nai vé van dé lién hé d&€n ADA, i c6 thé nop don
khi&u nai bén ngoai cd quan van chuyén khong?

T6t hon nén lam viéc truc ti€p vdi cd quan van chuyén va cdng ty cung cip dich
vu paratransit, bdi vi ho & vao vi thé t8t nhat dé gidi quyét van dé. Tuy nhién,
néu quy vi gip khé khin trong viéc yéu cau co quan gidi quyé&t van dé clia
minh, hodc c¢d quan dia phuong clia quy vi khong c6 sin thi tuc than phién, thi
quy vi c6 thé ndp don khi€u nai cho Nha Quan Tri Van Chuyén Cong Cong Lién
Bang (FTA) hoic Bd Tu Phap (DOJ). Xem Chuong 9 Nop Pon Khiéu Nai dé biét
thém chi ti€t vé viéc ndp don khi€u nai cho FTA hoic DOJ va nhitng cdch gidi
quy€t phdp 1y khic.
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CAC QUYEN VE VAN CHUYEN
CHO NGUCGI KHUYET TAT
THEO PAO LUAT NGUOI MY KHUYET TAT

Chuong 8

NHUNG HINH THUC VAN CHUYEN “CONG CONG ” KHAC

XE PUONG RAY NHE
1.  Xe dudng ray nhe la gi?

Xe dudng riy nhe cé nghia 12 mdt loai xe ¢é toa hoat dong trén dudng phd, c6
quyén uu tién mdt phan hoic toan quyén uu tién. Dich vu xe dudng ray nhe c6
thé gdm toa xe c6 bac budc 1én hoic toa xe ngang mit dudng. 49 CFR § 37.3.

2. Bao nhiéu toa trong mot hé thdng xe dudng ray nhe hoic xe lita téc
hanh phai thujc loai ra vao dé dang?

Tir ngay 25 thang By, 1995, tit c4 xe Itra c6 hai toa tr§ 1én déu phdi c6 it nha't
mot toa dé ra vao va ding dudc ddi v6i ngudi khuyét tat, ké cd nhitng ngudi
diing xe ln. 42 USC §12148(b); 49 CFR §37.93(c).

3. Con xe Itta dudng ray nhe chay trén dudng phd thi sao? Chiing cé
phai ra vao dé dang khong?

C6. Xe dudng ray nhe dugc thi€t k& cho va hoat dong trong céc trung tim
thuong mai danh cho khdch bd hanh, trén dudng ph6, hodc & cac khu vuc khic
ma viéc 1am tram 1én xuéng ngang v6i mit dudng khong thuc t€ thi phdi cung
cip bd dudng hoic hoic ban ning vao toa, sin tram cao vira phdi, hoic cdc
phuong tién d& dang khdc cho ngudi khuyét tat ké ca ngudi dung xe lin.

49 CFR §§38.71(b)(2), 38.73 (b hoic c).
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4.  Céc toa xe dudng ray nhe ra vao khé khin cé budc phai dugc cai bién
khong?

Khong. Quy dinh ctia ADA khdng budc cédc toa xe dudng riy nhe ra vao khé
khin phai dugc cdi bi€n. Tuy nhién, néu cdch stra d8i nhitng phan nao cla xe c6
thé 4nh hudng dén tinh cdch ra vao d& dang, thi mdi phan nhd nén tuan thi, theo
thuc t& cho phép, cdc quy dinh vé tinh cdch ra vao dé dang clia ADA.

49 CFR 38.71(c).

XE LUA DANH CHO NGUOI PI LAM THUONG NHAT
5.  Xe Iira danh cho ngudi di 1am thuong nhat la gi?

Van chuyén xe Itra dinh cho ngudi di 1am thudng nhit dugc dinh nghia 13 mot
dich vu xe Itta chd khdch dudng ngidn hoat dong trong cdc khu vuc thanh thi va
ngoai 6. Xe Itra danh cho ngudi di lam thudng nhit c6 thé bing qua cdc dudng
bién dia 1y cdia mot tiéu bang. 49 CFR 37.3.

6. Céc toa xe Itfa danh cho ngudi di lam thudng nhat cé phai dé ra vao
va dung dugc doi véi ngudi khuyét tat khong?

C6. Céc toa xe Itta mdi, cii va tdi tao danh cho ngudi di lam thudng nhat phdi dé
ra vdo va dung dudc doi v6i ngudi khuy€t tat. 36 CFR § 1192.91

1. Bao nhiéu toa trong mét hé thong xe Itra danh cho ngudi di lam
thud'ng nhat phai thudc loai ra vao dé dang?

Tir ngay 25 thang By, 1995, tit cd xe Itra ¢ hai toa tr§ 1én déu phdi c6 it nha't
mot toa dé ra vio va ding dudc ddi v6i ngudi khuyét tat, ké cd nhitng ngudi
diing xe ln. 42 USC §12148(b); 49 CFR §37.93(c).

8.  N&u cdc toa xe ra vao khé khiin thi chiing ¢é can phai dugc cdi bién
khong?

C6 thé. N&u céch sita d6i nhitng phan nio clia xe 4nh hudng hoic c6 thé dnh
hudng dén tinh cdch ra vao dé dang, thi mdi phan dugc sira phai tuan thi, theo
thuc t& cho phép, v6i nhitng phan vé tinh cdch ra vao dé dang cda cdc quy dinh
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ADA. Nhitng toa xe khé6 ra vao khong bi budc phdi cdi bi€n bing ban ning,
thang nghiéng hoic hoic cédc thi€t bi 1én xudng khic. 36 CFR § 1192.91

PHA VA CAC LOAI TAU CHG KHACH KHAC
9. Phalagi?

Pha dugc dinh nghia 12 mot chi€c tau chuyén diing d€ chd hanh khich hay xe co
hoic c3 hai, hoat ddng thudng xuyén trong khodng cdch ngin giita hai dia di€m
trén thliy 16 ngin nhat, khong k€ dich vu dudng bi€n va doc duyén hai, va
thudng dugc cung rng duGi hinh thitc mot dich vu cong cong. 49 CFR 171.8.

10. Cé canlam cho pha do hé thong chuyén ché cong cong diéu hanh dé
ra vao va dung dugc doi véi ngudi khuyét tat khong?

C6. TAt c4 thanh phan xe cd cta hé thong chuyén chd cong cong déu phai tudn
thl cdc tiéu chuan ADA. 42 USC §12141(2); 37 CFR §37.3; 49 CFR §37.95 Phu
binh D.

11. TAu ché khach 1a gi?
Tau chd khach duge dinh nghia la:

= MOt chi€c tau chd hon 12 hanh khdch, bi ranh budc bdi bat cit quy
dinh nao cia Quy Usc Qudc T& vé An Toan Sinh Mang trén Bién
(International Convention for the Safety of Life at Sea), 1974;

» Mot tau chuyén chd theo quy dinh cda luat 1€ Hoa Ky, chd trén 16
hanh kh4ch, va khong bi ranh budc vao Quy Udc do;

= MOt tau chuyén chd clia bat ¢t qudc gia nao khic c6 quan hé trao
ddi quyén 1gi song phuong va khong bi ranh budc vio Quy Udc dé
va chd trén 16 hanh khéch; va

= Mot tau dugc dung lam pha va chd hanh khach.

12. TAau ché khach do hé thong chuyén ché cong cong diéu hanh cé ciing
can phai dé ra vao va dung dugc ddi véi ngudi khuyét tat khong?

C6. T4t ca thanh phan xe cd clia hé thong chuyén chd cong cdng déu phdi tuan
thd c4c tiéu chuan ADA. 42 USC §12141(2); 37 CFR §37.3; 49 CFR §37.95 Phu
binh D.
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TAC XI

13. Xe tic xi do tu nhan lam chi ¢6 budc phii dé ra vao va dung dugc doi
vGi nguvi khuyét tat khong?

C6 thé. Hang cung cip dich vu tic xi khong budc phdi mua hoic mudn xe hdi dé
ra vao. 49 CFR 37.29.

Tuy nhién, Khi mot hang cung cap dich vu tic xi mua hoic muén mot loai xe
khong phai 1a xe hdi, thi xe d6 phai dé ra vao trir khi dich vu danh cho ngudi
khuyét tat, ké cd ngudi ding xe lin, dugc cung cip trong mdt moi trudng hoi
nhap thich hdp nhi't ddi véi nhu cau ctia ho va tuong duong véi dich vu cung cip
cho nhirng ngudi khdc trong cdc khia canh sau:

» Thai gian didp Ung;

= (Gia vé;

» Khu vyc dia 1y cia dich vu;

=  Gid gidc chia dich vu;

= Hién hitu thong tin;

= Kh4 niing cho giff chd trudc;

= BAat cf gidi han nao ddi véi sitc chd hoidc khé ning cung cip
dich vu;

= Cé4c gi6i han vé uu tién trén cin ban chuyén di.

49 CFR §37.105;49 CFR §37.29.
14.  Mét dich vu tic xi c6 phii cung cAp xe ra vao dé dang khong?

Khong. Hing cung cap dich vu tic xi khong budc phdi mua xe ¢ nao khic
ngoai xe hoi va xe hoi thi khong budc phdi ra vao dé dang. N&u dich vu tic xi
mua xe cd khdc hon xe hdi, thi cdc xe nay budc phaira vao dé dang.

49 CFR §37.29.

15.  Mét dich vu tic xi cé thé tir chéi khong ché toi vi téi bi khuy&t tat
khong?

Khong. Dich vu tic xi tu nhdn khong thé ky thi ngudi khuyét tat bing cdch tir
chdi cung cap dich vu cho nhitng ngudi khuyét tat ¢ thé diung dugc cic xe clia
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hing tic xi, tir chdi viéc gitp chd cdc thiét bi di chuyén, hoic tinh gid vé mic
hon d€ chd ngudi khuyét tit va dung cu cia ho. 49 CFR §37.29.

XE CA PHI TRUONG
16. Xe ca phi trud'ng c6 budc phai ra vao dé dang khong?

C6. Mot phuong tién cong cong dé cung cAp cdc dich vu van chuyén, nhung
khong chii yéu hoat dong trong nganh chuyén chd ngudi, phdi loai bd nhitng trd
ngai vé van chuyén trong xe co va toa hanh khach dang diing vio viéc chd
ngudi néu viéc loai bd trd ngai cé thé thuc hién dugc ngay. 29 CFR § 36.310; 2
CFR § 36 Phu binh B.

Né&u quy vi dugc mdt cd quan tu hodc co quan van chuyén cong cdng chd dén
phi trudng (thi du nhu paratransit, xe ca “Cloud 9”, hodc mot xe buyt thanh pho)
hoiic mdt co quan khic ¢é hoat dong trong nganh chuyén chd ngudi, thi chuyén
xe nay khong dugc xem la xe ca phi trudng va cdng ty d6 phai tudn thd cic quy
dinh trong nhung chuong 3, 5, 6 va 7 cia sdch hudéng dan nay.

17.  “Cung cap cic dich vu van chuyé&n, nhung khong chi y&u hoat dong
trong nganh chuyén ché ngudi” la gi?

Cau nay néi vé mot thyc thé cong hoat ddng chli y&u trong mdt nganh thuong
mai khdc v6i vin chuyén, nhung c6 cung cdp mot hé thdng ddp tng theo nhu

cau d€ chuyén chd than chii, khdch hang, hoic nhin vién ctia ho. 2 CFR § 36
Phu Pinh B.

HE THONG CHUYEN CHG CONG CONG PAI HOC

18. Heé thong chuyén ché cong cong dai hoc cia toi c6 phdi ra vao dé
dang khong?

C6. Mot hé thong van chuyén do mot trudng dai hoc diéu hanh phdi tuAn hanh
cing tiéu chuan nhu mot dich vu xe buyt chd khach di 1am bdi vi né dugc xem
12 mot thuc thé cong c6 cung cAp dich vu van chuyén, nhung khong chi yé&u
hoat ddng trong nganh chuyén chd ngudi. Cac hé thong vin chuyén do nhitng
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trudng dai hoc tu diéu hanh phai tudin hinh mot tiéu chudn tuong tu. 29 CFR §
36.310; 2 CFR § 36 Phu Binh B; 49 CFR 37 Phu Binh D.

Ngoai cdc quy dinh néu trén, tit cd cdc xe co dé ra vio déu phai tuan thii cdc
tiéu chudn néu ra trong Chuong 6 ctia sach hudng dan nay.
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CAC QUYEN VE VAN CHUYEN
CHO NGUCGI KHUYET TAT
THEO PAO LUAT NGUOI MY KHUYET TAT

Chuong 9

LAM THE NAO PF LAP HO SG CAC VAN PE VE
VAN CHUYEN CONG CONG

1. T6i lam gi né€u toi nghi ring mot hé thong chuyén ché cong cong da vi
pham cdc quyén ctia téi theo ADA?

Quy vi c6 thé nop don khi€u nai cho cd quan chuyén chd cong cong (28 CFR
§35.107), cho Nha Quan Tri Van Chuyén Cong Cong Lién Bang (FTA) hay Bd
Tu Phap (DOJ) (28 CFR §§35.170(c), 35.171, 35.190; 49 CFR §37.11), hodc ndp
don kién din su (42 USC §12133). Quy vi khong cAn phai ndp bat cit don nao
truSc hét. Quy vi khong phdi dgi hd sd dau tién chAm dit r6i mdi dudc bit dau
ho so khic.

2. Téi lam th& nao dé€ nop don khi€u nai cho co quan chuyén ché cong
cong?

Trudc khi ndp don khi€u nai, quy vi hiy chidc 12 minh bi€t cdc diéu 1€, chinh
sach va thi tuc ciia cong ty chuyén chd cong cong. Xem cim nang danh cho
ngudi tiéu thu cda ho.

Trudc khi quy vi khi€u nai véi cong ty chuyén chd cong cdng, hay chic 1a quy vi
c6 sdn céc chi tiét quan trong:

» Tén cla tai x€&;

= SO clia xe buyt;

= SO tuy€&n dudng;

» Ngay & gid xay ra sy viéc; va
= Chi ti€t chuyén xdy ra.

~49 -



Viéc viét cdc chi ti€t nay xudng trong khi ching dang xay ra doi khi rat khé
khin. PAI dé€ nghi quy vi ding mot hinh thitc tuong tu nhu Mdu Lip Hé So Vé
Vdn Bé Van Chuyén (Transportation Problem Documentation Form) & cudi
chuong nay. Miu nay sé gitip quy vi tip trung vao cdc vin dé cé kha ning dinh
liu d&€n ADA.

Khi quy vi sin sang dé khi€u nai truc ti€p v6i cd quan chuyén chd cong cong,
hay chdc 1a quy vi ghi lai tén ctia ngudi nhan khi€u nai. N&u quy vi gip khé
khiin trong viéc ghi lai chi ti€t, hdy nhd ngudi khic gitp quy vi; ban be, thin
nhan, trg td sdn s6c c4d nhan.

Ludn ludn tim cdch néi chuyén vdi ngudi c6 thé ra quyét dinh. Giit ho sd tat ca
nhitng ci dién thoai quy vi trao ddi v6i cong ty chuyén chd cong cong. Giit phé6
ban tit ci gidy tJ trao d6i gifta quy vi va cong ty chuyén chd cong cdong. Chuyén
nay c6 thé can thi€t né€u khong thé gidi quyét van dé nhanh chéng va quy vi
quyét dinh ndp don khi€u nai chinh thitc 1én FTA.

3.  Né&u toi khong biét tén cta cd quan chuyén chd cong cong thi sao?

Quy vi s€ c6 kha niang tim dudgc tén clia cd quan chuyén chg cong cong trong
nién gidm dién thoai. N6 thudng nim trong vai trang dau tién clia “nién gidm
mau vang” dudi muc van chuyén cong cong. Quy vi ciing s& tim thdy mdt danh
sach dién thoai d€ quy vi c6 thé lién lac v6i co quan d6 néu quy vi can thém chi
ti€t d€ nop don khi€u nai ciia minh.

4. C6 han chét d€ nop don khi€u nai cho co quan chuyén ché cong cong
dia phuong khong?

Khong. Tuy nhién thong thudng nén ndop don khi€u nai nhanh chéng d€ cic su
kién c6 thé van con diéu tra dudc va van dé dudc gidi quyét. Néu quy vi d€ qua
lau, tri nh6 c6 thé hao mon va hoan canh c6 thé di thay d6i. Néu quy vi mudn
doi tién cd quan chuyén chd cong cong dia phuong, quy vi phdi ndp hd so goi 1a
“Pon Kién Poi Chinh Phii Bdi Thudng (Government Tort Claim)” trong vong 6
thdng d€ doi tién. Néu quy vi mudn 1am viéc nay thi nén hdi cd quan chuyén
chd cong cong diing miu don dé€ ndp.

Ngoai ra c6 thdi han d&i vdi viéc quy vi ¢6 thé ndp don khi€u nai cho mot cd
quan lién bang hoic kién ra tdoa. N€u quy vi nghi 1a quy vi phdi ndp don khi€u
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nai cho mot co quan li€n bang hodc ki€n ra toa, thi quy vi nén nhanh chong nop
don cho ¢d quan chuyén chd c6ng cOng.

5.  Téilam th& nao @€ nop don khi€u nai hanh chanh cho Nha Quan Tri
Van Chuyén Cong Cong Lién Bang (Federal Transit Administration,
FTA)?

Nop don khi€u nai hanh chdnh cho Phong Dan Quyén (Office of Civil Rights)
ctia Nha Quan Tri Van Chuyén Cong Cong Lién Bang (FTA) 12 mdt lya chon
ma ngudi khuy€t tit c6 dudc khi ho tin ring hé thdng van chuyén cong cong da
vi pham ADA. Xem bdn mau hoic dia chi truc tuyén ndi vao mau khi€u nai
FTA & phin cudi chuong ndy.

FTA s& khong xét don khi€u nai trir khi don c6 dd gidy td hd trg d€ chiing minh:

= Vuy vi pham ADA, tuy&n dudng c6 dinh hay paratransit, nghiém
trong d€n ndi chi can mdt vu 1a dd; hodc

= Nhiéu vu da xdy ra va cho thdy c6 “théi quen hodic c6 ¥ vi pham
ADA.

Né&u nhiéu ngudi c6 thé ciing ghi nhian cdc vu vi pham ADA, thi cing t6t hon
nita. S6 dong bao gid ciing c6 sttc manh. Pa s6 moi ngudi khong biét phai co cdc
chi ti€t ndo dé hd trg cho don khi€u nai FTA. Chudng nay cung cAp mot phuong
phdp 1am hd sd. C4c phuong phap khic c6 thé ciing hiéu qua. Nhitng ciach lam
khac d€ theo doi cdc van dé vé co quan cung cAp phuong tién chuyén chd cong
cong gdm c6 viéc luu giit lich trinh, nhat ky sy kién, néi vio may ghi 4m hoic
lam nhitng viéc thich t'ng khéc.

FTA mudn thdy c6 nhiéu khi€u nai trong mot thdi gian dai. Thdi gian bao 1au
tiy thudc vao loai vi pham bi cdo budc. Cic yé&u td khic d€ can nhic gdom c6:

= Payla mot vin dé vé tuyé&n dudng cd dinh hay paratransit?

= Ngudi dé c6 bi€t cic nguyén tic chi dao clia cd quan cung cip
phuong tién chuyén chd cong cdong khong, “nhitng diéu nén 1am va
khong nén 1am” trong quyén Igi va trach nhiém clia ngudi tiéu thy?

* Ngudi dé ¢ sg bi tra diia khong?
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= Ngudidé cé thé 1ap hd sd vé cdc van dé khong hay 1a s& c6 thanh
phan thit ba dinh liu?

= Ngudi dé c6 hi€u “co hdi ti€p can ddng déu” vé van chuyén cong
cong co nghia 1a gi khong?

MAiu FTA khong khé dién d6i v6i hau hét moi ngudi. Van dé€ nim & chd chiing
minh dugc cdc su kién. Ngoai ra, FTA khong nha't thi€t ngd vé phia ngudi tiéu
thu. Ho s& khong hanh dong ngay. Ho s& khong thu hdi tién clia cd quan cung
cAp phuong tién chuyén chd cong cong. FTA c6 thé ddi hdi co quan cung cip
phuong tién chuyén chd cong cong phai lam mdt s viéc cu thé trong thdi gian
ddng y v6i nhau trudc. Quyét dinh cia FTA khong ngin trd mot ngudi kién ra
tdoa. Tuy nhién, n€u ndp ho sd kién trude khi FTA di€u tra xong, FTA s& ngung
vu diéu tra lai d€ chd k&t qua ciia vu kién.

6. Téilam theé nao dé nop don khi€u nai cho B$ Tu Phap (Department
of Justice, DOJ) lién bang?

Nop don khi€u nai cho DOJ ciing tuong ty nhu ndp don cho FTA. Quy vi sé can
dua ra cuing cdc chi ti€t. Xem badn mau hoic dia chi truc tuy&n ndi vaio miu
khi€u nai DOJ & phan cudi chuong nay.

7.  Téilam th& nao dé€ biét minh phai ndp don khi€u nai cho FTA
hay DOJ?

N6i chung FTA 12 cd quan lién bang chinh ¢6 trach nhiém nhin cdc vu khi€u nai
vé van chuyén. Piém son trong viéc ndp don cho mot cd quan lién bang 12
khong cin bi€t quy vi nop § diu, cdc cd quan lién bang c6 trach nhiém phai gdi
don khi€u nai ctia quy vi cho cd quan thich &ng duyét.

8. Cé6 han chét dé€ nop don khiéu nai cho FTA hay DOJ khong?

Cé6. Quy vi phai g&i vin bdn don khi€u nai cho FTA hodc DOJ trong vong 180
ngay sau khi su viéc quy vi mudn khi€u nai x4y ra. 28 CFR §35.170(b). Néu quy
vi nop sau thdi han, co quan lién bang s& quyét dinh xem quy vi ¢6 1y do chinh
ddng dé€ nop don khi€u nai tré khdng. Cic 1y do chinh ddng gdm c6 nhitng di€m
nhu, bénh tit hodc cac su viéc khdc ngin tr§ quy vi khong nop don dugc. Thong
thudng khong bi€t 1a c6 thdi han khong phai 1a mot 1y do chinh dang d€ tré thdi
han d6. TSt nhat nén ndp don cang sém cang tot khi quy vi ¢6 thé.
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9. Toi c6 thé 1am gi khiac ddi vGi cdc vAn dé van chuyén ciia minh?

C6 trong tay tAt cd ho so gidy td tif nhi€u 1an quy vi khi€u nai v6i cd quan cung
cip phuong tién chuyén chd cong cong, quy vi quyét dinh da dén lic phai cho
ngudi ngoai bi€t quy vi va nhitng ngudi khic nghi gi vé cdc van dé lién quan
dé&n van chuyén cong cong. Quy vi c6 thé lam cdc budc sau:

= Pé&n gip Hoi Pong Thanh Phd, H6i Pong Quan Tri Van Chuyén
(Board of Supervisors), hodc ¢d quan ¢ van chuyén chd cong cOng
dia phuong.

= NOp hd sd tai Toa Phu Trach Cdc Vu Kién Nhd (Small Claims
Court). Hay chic 1a quy vi dd nop truéc don “kién mot cd quan
chinh quyén” trong vong 6 thang sau khi sai trdi bi cdo budc da xay
ra néu thich hgp.

= Lién lac vdi cdc nhém quyén 1di khuyét tat khic.

= GAy chd y clia giGi truyén thong.

= Lién lac véi PAI d€ duoc gitp dd.

* Nho ludt sundp don kié€n.

10. Cé han chét dé nép don kién khong?

Quy vi c6 thé nop don kién bat cit lic ndo va khdng can phdi ndp don khi€u nai
V@i c¢o quan chuyén chd cong cong dia phuong hodc v6i FTA hay DOJ. ADA
khong thi€t 1ap thit ty thdi gian cho viéc nop don kién va luat ti€u bang ki€m
sodt thit ty thdi gian nay. Tai California, quy vi nén ndp don ki€én trong vong mdt
nim x3y ra su viéc ma quy vi dang khi€u nai. Quy vi c6 thé ndop don kién tai toa
phu trach cic vu kién nhd, toa ti€u bang hoic toa lién bang. Néu quy vi ndp don
kién tai toa ti€u bang, k€& ca tda phu trach cdc vu kién nhd, thdong thudng quy vi
phdi néu ra cic luit ti€u bang da bi vi pham trong ho so kién clia quy vi. Quy vi
nén lién lac v6i PAI hoic mot ludt su d€ xin ¢6 van 1am viéc nay nhu thé€ nio.
PAI c6 mot 4n pham khac d€ gidi thich cach ndp don khi€u nai ky thi khuyét tat
tai tda phu trach cdc vu kién nhd biing cdch dung luit ti€u bang. Quy vi c6 thé
mudn lién lac v6i PAI va 14y 4n phdm nay néu quy vi ¢é ¥ dinh ndp don kién tai
tda phu trach cac vu kié€n nho.
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Phu Pinh Chuong 9

= MAu Lap H6 So Vé Van Pé Van Chuyén (Transportation
Problem Documentation Form)

= Nha Quéan Tri Van Chuyén Céng Cong Lién Bang, Phong Dan
Quyén (Office of Civil Rights), Miu Khi&u Nai:
http://www.fta.dot.gov/office/civil/adacf.htm

= Tiéu Pé II ctia Pao Luat Nguvi My Khuyét Tat, Poan 504 cua

Pao Luit Phuc Héi nam 1973, Mau Khi€u Nai Ky Thi:
http://www.usdoj.gov/crt/ada/t2cmpfrm.htm
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MAU LAP HO SO VE VAN PE VAN CHUYEN
(Trang 1 trén 2)

TiEN HANH KHACH:

Di1A CHI:

SO P1ieN THOAT:

NGAY /G160 KHIEU NATI HOAC XAY RA VAN Pii:

TEN CUA NGUOI PIEN MAU:

P1A P1iiM TRAM XE BUYT/PON &/HOAC PUA:

3 BAT CU BIiEM NAO AP DUNG CHO QUY VI
|_|van P& @61 véi Viéc Lay Chuy&n Pi Paratransit
| |Pén qud sém | |Pén qud trd
|| Khong 6 gi dén || Khong 6 gits dua
|| Khong nhan hen giit chd bat ctt Idc nao
|| Khong cho bt W c4i hen giit chd nao khi tdi da goi trudc 2 ngay
|| Khong cho bt W c4i hen giit chd nao khi tdi da goi trudc 1 ngay
[ Piém khac
[ ] van Dé doi v6i Tai X&/ Tuyén Puong  (Tén Tai X&:__ S6 Xe Bugt: )
| |Pua v& — khong an toan/khé ra vio | | Paratransit dua vé qud tré
DKhéng duing ding thi€t bi budc chic xe
DBén nang khong hoat dong
[ Ixe buyt khong ngirng G tram xe buyt

[ ] Piém khic:
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DIEN TA CHUYEN XAY RA
(GOm c3 tén nhitng ngudi quy vi dd néi chuyén néu c6 thé va ngay gid tit ca sy viéc.)

NHAN XET THEM:

LAM Gi V61 MAUNAY?
» GUi/Goi hoic Fax Mau bén:
Cd Quan Cung C4p Dich Vu Tuyé&n Pudng C6 Pinh, Pdp Ung Theo
Nhu Cau, hoic Phuong Tién Chuyén Ché Cong Cong clia quy vi

= Dung Miu Nay dé€ Gitp Quy Vi Pién MAu Khi€u Nai cia Hé
Thong Chuyén Chd Cong Cong, Mau Khi€u Nai ctia FTA hay DOJ

= Dung n6 d€ Lap H6 So C4cVan Pé Ti€p Dién cho mot Vu Kién

GIULAIMOT BAN
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CAC QUYEN VE VAN CHUYEN
CHO NGUCGI KHUYET TAT
THEO PAO LUAT NGUOI MY KHUYET TAT

Chuong 10

NHU CAU CHUYEN CHG CONG C(f)le CHUA DU()SZ DAP
UNG VA PAO LUAT PHAT TRIEN VAN CHUYEN
(TRANSPORTATION DEVELOPMENT ACT, TDA)

1.  Né&u co quan chuyén ché cong cong cua toi khong dap ng duge nhu
cau ctiia ngudi khuyét tat thi sao (khong di tuyén dudng xe buyt,
paratransit luén luon tré, v.v..)?

Theo Pao Luit Phit Trién Van Chuyén (Transportation Development Act,
TDA) thi cdc co quan chuyén chd cong cdng phai ddp ¥ng dugc nhu ciu clia
nhitng ngudi dya vao phudng tién cong cdng nhu cao nién, ngudi khuy€t tit, va
ngudi ngh¢o. Cic ¢ quan chuyén chd cdng cong phai hoan thanh trach nhiém
nay trude khi ho ¢ thé dung tai trg tif chinh quyén ti€u bang, do TDA cung @ng,
cho dudng phd va dudng 16.

2.  Cac trach nhiém cua cé quan chuyén ché cong cong la gi?

M®di cd quan chuyén chd cdng cdng phdi thanh 14p mdt cd quan k€ hoach van
chuyén. Ngudc lai, cd quan k& hoach van chuyén phdi thanh 1ap mot hdi ddng
c6 van dich vu x4 hoi vé vin chuyén cho mdi quan. PUC §§99214, 99401 va
99238.

3.  Hoidong co van dich vu xa hoi lam gi?

Hoi dong ¢ van dich vu xa hoi phai:
= Hang nim gidp nhan dinh cdc nhu cdu chuyén chd cdng cdng trong
N A‘) Pl /t A A A
khu vuc ctia minh, ké ca cdc nhu cau chuyén chd cong cong chua

dudc dap ng va cdc nhu ciu chua duge ddp tng nhung c6 thé dip
ting hgp 1y biing cich thi€t 1ap dich vu van chuyén cong cong hoic
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van chuyén chuyén mdn mdéi, hodc bang cach md rong cac dich vu
hién co.
IS - 2 A IN A ~ A ~
* Hang ndm xét duyét va phé€ chuin hoat dong do co quan ké hoach
A /{7 A N
van chuyén dé trinh cho khu vuc cta ho.
~ A ~ A g A , ~ A A 2
= (0 van cd quan k€ hoach van chuyén vé cdc van dé van chuyén
g ~ ~ A A c A LN N ~ e .
quan trong, k€ ca cdc van dé vé viéc di€u hgp va cling cd cac dich
vu van chuyén chuyén mon.

PUC §99238.

4.  Lam thé& nao hdi dong cé van dich vu xa hoi bi€t nhitng nhu cAu nao
chua dugc dap ung?

TDA budc cd quan k& hoach vin chuyén phai 14y y ki€n cong chiing tir nhitng
ngudi “1é thudc vao chuyén chd cong cong” va “bat 1gi vé chuyén chd cong
cong”. Luit nay thyc hién di€u dé biang cdch doi hdi hoi dong ¢d van dich vu xa
hoi phai td chitc cdc budi diéu tran vé nhu cau chua dugc ddp tng. Cic budi
di€u trin vé nhu cau chua dugc ddp tng phai c6 dudc sy tham gia rong rdi cla
cong ching va, néu c6 thé, nén xoay tua giita cdc cong ddng nim trong thim
quyén phdp 1y clia hdi dong ¢ van dich vu xa hoi. PUC §99238.5.

5. Lam sao tdi bi€t dugc khi nao c6 té chitc budi diéu tran vé cdac nhu
cau chua duge dap @ng?

TDA budc mdi co quan k&€ hoach van chuyén phai loan bdo cic budi diéu tran
vé nhu ciu chua dugc dap ¥ng, k€ ca ngdy, gid va dia di€ém, qua bdo chi tdi
thi€u 30 ngay trudc budi di€u tran. PUC § 99238.5.

Quy vi ciling c¢6 thé lién lac v6i co quan k& hoach van chuyén tai dia phuong
minh dé€ tim hi€u xem c4c budi di€u trin vé nhu ciu chua dugc ddp tng s& dudc
t6 chifc Iic nao va & dau. Quy vi ¢ thé tim hi€u cd quan k& hoach van chuyén
cda minh 13 ¢d quan nao bing cdch lién lac v6i co quan cung ciAp phuong tién
chuyén chd cong cOng tai dia phuong quy vi.

6. “Nhu cAu chuyén ché cong cong chua duge dip ng” va “coé thé dap
ung dugc” c6 nghia la gi?
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TDA budc mdi co quan k&€ hoach van chuyén phai dinh nghia cic tir “nhu cau
chua dugc ddp ng” va “cé thé dap tng duge”. PUC § 99401.5(c). Co quan k&
hoach dia phuong budc phai ghi vao hd so dinh nghia nay biing nghi quyét hoic
trong bién ban hop ctia ho. Quy vi ¢6 thé 14y mot ban cdc dinh nghia nay tir co
quan k& hoach van chuyén.

Theo TDA, khong thé dung su kién khong c6 tai nguyén d€ gidi quy&t mot nhu
cau chuyén chd cong cong chua dude ddp tng 1am 1y do duy nhi't d€ két luin
ring khong thé ddp ng dugc nhu cau chuyén chd cong cdng d6. Ngoai ra, mot
co quan khong thé quyét dinh riing cdc nhu cau c6 thé d4p ng dugc hay khong
bing cdch so sdnh cdc nhu ciu chuyén chd cong cong chua dudc ddp tng véi
nhu cau vé dudng phd va dudng 16. PUC § 99401.5 (c).

7.  Viéc tham du cic budi diéu tran vé nhu cAu chuyén ché cong cong
chua dugc dap dng cé thé gitip @6 nhu theé nao?

TDA budc cic co quan k&€ hoach van chuyén phai nhian bi€t cdc nhu cau chuyén
chd cong cong chua duge ddp tng va gidi quyét cac nhu cau cé thé ddp dng
dudc. Néu nhu cAu chuyén chd cong cong clia quy vi khdng dugc ddp ing, diy
12 mot cach hay d€ 1am rd chuyén clia quy vi. Cdc cd quan phdt trién van
chuyén lo phét trién c4c k& hoach vin chuyén viing va ho budc phai xét d€n nhu
cau ctia hanh khach khuyét tat khi 1am k& hoach.
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