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Lawsuit Against State’s Autism Policy Clears Hurdle

Continued from page 4

Fighting to receive autism care
from health plans has become a
hot-button issue for patients in
California. Three class actions,
including a discrimination claim
against Kaiser Permanente, were
filed in the last year over autism
coverage.

Aatism coverage has become a
sticking point because of the
high cost, ABA, which aims to cor-
rect behavior and teach children
how to function despite the disor-
der, can span several hours a day
and cost up 1o $70,000 a year.
Health plans assert many of the
theraples in question are education
services rather than medical care.

As a result of last week's order, |

a lawsuit against the departinent
by Santa Monica-based Consumer
Watchdog can proceed fo trial
A writ of mandate, the suit seeks

an injunction against the state’s |

dismissal of autism complaints. A
hearing is set for Nov. 5.

Brietta Clark, a health law pro-
fessor at Loyola Law School said
the ruling was potable. “I think
the judge was definitely disturbed

by the department’s behavior,” she

said,

Consumer Watchdog called it
the first step to providing more
scrutiny to autism coverage denj-
als by HMOs.

“We had two goals, one was to
point out how the letter was an
underground regulation and we've
basically won that” said Con
sumer Watchdog's founder, Harvey
Rosenfeld. “Our goal now is to get
the department to enforce the law
as opposed to allowing HMOs to
violate it.”

When health plans dxsagreed
with parents over the necessity of
treatments, California for years
used independent physicians to
settle those cases with bmdmg
second opinions based on reviews
of the medica] files in each case,
Until recently, parents had made
gains in the type and amount
of treatment provided for their
autistic children by asking for
intervention,

But in the March memo, the
department signaled it would no
longer send complaints of im-
proper denials to independent phy-

sicians, meaning far fewer would
be overturned. The controversial
memo was signed not by any of the
department’s senior attorneys hut
by a non-lawyer deputy director.

Donnie Roth is one of the parents
thwarted by the new policy.

Roth, a real estate appraiser in
Oakland, pays $1,200 out of pocket
for hea]th coverage for his 4-year
old daughter, Alexa. But when he
asked for ABA and occupational
therapy, Kaiser denied the claim.

Last December, the Roths filed
a complaint with the Department
of Managed Health Care to have
an independent medical review to
resolve the dispute,

But this was after the depart-
ment had stopped sending com- .

plaints like his for reviews,
The department told the family

that in order to get the treatment,

they need a docter’s note saying
ABA therapy is medically neces-

sary and can be given by a licensed.

provider.

“Kaiser would never say that,
obviously,” Roth said.

He worries the delays will make
it even harder to treat the disor-
der because early intervention is
crucial,

“Bvery week or month or year
that goes by without recewmg
any treatment is time that we cant
make back,” Roth said.
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