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What is the ADA?

= A federal civil rights law for peop
disabilities g@wm%%@%

= Intended to end discrimination &
people with dtsablhtues

= Intended to facilitate full participe
society as a whole by people WI "
disabilities =




What Does the ADA Cover?

= Employment (Title I)

» State & Local Governmen

= Public Accommodationsf F;ri{'zgate Busingsses (Til‘;!;é
. Telecommunication§-";kTitie IV)

What Does the ADA Not Cover?

m Airlines

» Housing

m Special Education




Who is a person with a disability
under the ADA?

Someone who:

——

» Has a physical or mental lrﬁpazrment th 1
substantially* limits one OF more ma]or ife
activities, or -

= Has a record of such an impairment, or
= Is regarded as having such an impairments

*Not under California law

What Conditions are Excluded from

the ADA?
= Disorders resulting from curre '
of drugs ;

» Compulsive gamblmgfi
pyromania

exh:bitlon;sm voyeurlsm gende
disorders not resu!tmg from prg "*
impairments ’




What are Examples of
“Major Life Activities™?

m Caring for oneself
= Walking

= Performing manual tasks
= Seeing

= Hearing
= Breathing
= Learning
= Working

M%i

What Does “Substantially Limits”
Mean?
Factors considered:

&\v%mw%“

» Nature and severity of th? impairme

= Duration or expected duratron of the
impairment—temporary vs. permane

= Permanent or long-term impact, or th
permanent or long-term lmpact resu!t
the impairment /

= Must consider m:tlgaﬁng measure 2

*Not under Califom’ia Iaw




Title I: Discrimination in
Employment

disability because of the disabili
such individual in regard to job
procedures, the hrrmg, advance

compensation, job. tramlng, angd
terms, condltlonsland pnwleges

What is a “Covered Entity” Under
Title 17

Employers with 15 or more employe
Employment agencies -
Labor organizations »

4
&




Who is a “Qualified Individual with
a Disability”?

A person with a d;sabzhtfy who is qualifie
perform the essential unctm« 0

iy

with or without reasonaﬁe accom

&

O
dations

- Essential functions:
= Not marginal
» Actually required A
- Would fundamentaily a%ter the ]Ob if re
- Look at = \ ~

« Job description
- Time spent / ‘
- Work experience of others |n the posutlon

iy
i

What Kinds of Discrimination are
FProhibited?

» Refusing to hire or promote a qualtf‘ ed
because of disabil |ty e

e T

= Using qualifications, standards or em)
tests that tend to screen out people with
disabilities .

m Retaliation for opposmg practnces tha
the ADA

= Coercing, intamidatang, harassmg, thrtemng for.
exercising ADA rights or_encouragmg%t ers.to
exercise ADA rights '

s Plus. ..




. Failure to provide “reasonable
accommodations”

m«“&‘ -

2 Modifications or adjustifiénts tha
employees with dlsabﬁ}tles to pe
essentlal functions of the:r job.

interviewing, work’ envzronme J
o Not “reasonable ;f “undue hard:

H

Examples of Reasonable

Accommodations

= Flexible schedule = Special equipmer
» Job restructuring Mﬁ%t. of
= Job reassignment - training ma
= Wheelchair accessible /| policies

work site _ - Reserved parking
= Sign language g Changes in

interpreter superV|SIo~

Brailled materials
Readers




Disability-Related Inquiries

» Employer may not ask about, e. g
s Whether applicant has a disabil zt-yw
» Nature or severity of a dlSEﬂ)I?IW

= Employer may ask, e.g., /

= How an employee with af‘d'lsablllty would
perform essential functions of the job—
without reasonable accommodatlons

= Post-offer medical exams
» If required of everyone and job- reiated

Enforcement of Title |

sumg private empioyer ﬁ@ﬁ ,
» EEOC within 300 days, or &

» Department of Fair Employment & Hous
days (or 1 year if only undei’ state law)

» Can file lawsuit within 90 days of receiv
sue letter

» If government entity 1s employerm—a
complaint with DOJ within 180 day&=
IT) or lawsuit within 1 year

= Can recover attorneys fees




Title II: Discrimination by State and
Local Government

“No qualified individual wuth

shall, by reason of such disabili
excluded from partucupation ino
the benefits of the services, pro
activities of a publlc entlty or be
discrimination by such entity.” =

Who's a Qualified Individual?

m Person with a disability who m
essential eligibility req1;4ul1’é“fs“’“?tg%E&w

= Reasonable modlflcatlons to rules,
practices

= Removal of archltectural comméﬁ”‘l ation, or
transportation barriers '

» Provision of aux:hary aids and ser




What are Examples of
Discrimination Under Title II?
Refusing services because of disabi '

Providing only separate, or-segrega
to people with dlsabslsttes§

Imposing eligibility reqwrements tha
screen out people with disabilities

Refusing to make reasonab!e modific
Refusing to provide auxmary alds
Imposmg surcharges ‘

under Title II of the’ ADA unnec
segregation of people W|th disabilitie
institutions is a form of dISCI‘ mination m
violation of the ADA. ‘
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What Are Some Alternatives to
Institutions and Nursing Homes?

Peer Counseling and Support
Low-income housing
Supported Housing
Residential Care Homes
g} Home Support Services

. Rehabnhtatwe Mental Health
Services ;

EEEEBN

What Architectural Access
Requirements Apply to Public
Entities?
Program access vs. specific-facilitie

Newly constructed faciiitiéjs must be
accessible and usable” /

Existing facilities—only lf'no other fe
means for achieving program access

Alterations—must be made accessibl
maximum extent feasible

Maintenance of acceSSIble features
Self-evaluation and: tranSItion p!ans
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What Does the ADA Require for
Public Transportation?

For example: ]

= New busses: equipped to. previte & acces
people who use wheelchairs

Announce stops & transfer points

= Drivers must assist when: asked and
priority seating avallable ‘

u Lifts must work

route

= Resolve informally through meetings

negotiations, formal medlﬁtion or
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Title lII: Discrimination by Public
Accommodations

mé@ix%f“\ ‘?

“No individual shall be dlfnm;nated __
the basis of disability in the fuII and &

leases to), or operates a place of pu
accommodation.” /| :

What are Examples of Places of
Public Accommodation?

Restaurants " Pharmac&e
Hotels u_Doctors”
Theaters

Stadiums

Department Stores
Shopping Centers
Grocery Stores
Convenience Stores /
a Gas Stations

13



What Entities are Not Covered
Under Title [117?

= State and local governments%.
Title IT) ol

= Entities controlled by :‘*"eligious
organizations, mcludmg places of orship;" -

m Private clubs, except to the exter
facilities are made ava||able to ci
or patrons of a place of pubilc ;
accommodation /. -

Providing only separate, @W!S‘é“@‘?egat
programs or services ¢

Using eligibility criteria that tend to screen out
people with disabilities /| r

Making unnecessary mqumes about ¢ abmty
Imposing extra charges :
Retaliating for exerc:smg ADA 1] ghts
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What are the Title Ill Reasonable
Modifications Requirements?

modify its policies, practlces or
to avoid dlscrimlnatton

When Must Auxiliary Aids Be
Provided?

= When necessary to ensure ge
communication with mﬁimua S
hearing, vision, or speech impairt

= For example

mater:ais taped text brallled ors-j :’
materials i \
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Access Requirements:
Existing Facilities

achievable”

m Examples of barriers: !

» Telephones, drinking fountams pa \
dispensers, etc. mounted too h;gh .

= Deep pile carpeting /

» Unpaved ground surfaces

» Obstructions in store alsles

= Poor theater/stacjlum :seatmga__:

Existing Facilities: Examples of
Readily Achievable Modifications

» Instailing ramps

» Curb cuts in sidewalks i .
= Repositioning shelves Ip:srtt;ttil?r?gs f;
» Rearranging furniture, bathroom m

display racks

a Raised markings on
elevator buttons

a Widening doors " 'gé?ggﬁge :
= Eliminating turnstiflesor ;| - b
providing alternative path/

n Installing accessible door
hardware

i

n Paf:aer cups..
water fount
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Existing Facilities: What if Barrier
Removal Isn’'t Readily Achievable?

= Must make goods and services a)
through alternative m@thbﬁ’%“ 2
achievable.

s For example,

» Retrieve items for customer from ir
aisles

= Delivering items to curb5|deror he
from inaccessible business

Access Requirements:
New Construction

All newly constructed places of publl
accommodation and commergialFfaei;
be readily accessible to aﬂgd usable b
with disabilities to the extent that is i
structurally ;mpractlcable=

= Must be built in strict compliance W|t ;
» No cost defense A _' \
a Elevator exceptmn for some 2 story
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Access Requirements:
Alterations

Access Requirements:
Parking

spaces
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Enforcement of Title Il

= Can file a complaint with the D
of Justice; or bring a lawsuit(wi
years of dlscr:mmatlon?)

)

= Can get court order to stop disc ination’.f'

but can't get damages*
= Can recover attorneys fees

Analyzing ADA Violations

» Does the person have a disability u
ADA? S

= Is the disability known orfjd:sdosed?
= Is the person “qualified”, (for Title I a
= s the entity covered? /i
= Title I: Private employer 15+ em
n Title II: State or Iocal governmera :
w Title III: Busmess/pubilc accommo
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Analyzing ADA Violations

» What was the disability-based discrimi

» What defenses might be raised?E;
» Undue financial burdery
= Undue administrative burden (Titl
» Fundamental alteratlon
w Direct threat to health or safety

= What approach will be used? E g.,
» Mediation *
» Administrative c:omplaint (requnre
» Lawsuit :

Analyzing ADA Violations

What remedies will be sought? E. 9.,
= Job or promotion s RS
Reasonable accommodation
Change in or exception to pol:cy
Removal of barriers '
Staff training ;
Other injunctive rehef
Money /
Etc., etc.
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